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ONSTITUTIONAL    CONVENTION    OF    MARYLAND 

INTRA-CONVENTION  MEMORANDUM 

DATE:      21  November  196  7 

TO:        H.  Vernon  Eney,  President 

FROM:      Mr.  Ira  J.  Wagonheim,  Chief  Clerk 

SUBJECT:   Delegate  Proposals  covered  by  committee  recommendation 
returned  to  Clerk's  Office. 


The  Committee  on  EXECUTIVE  BRANCH  has  returned  the 
following  proposals  with  the  report  that  they  are  covered  by 
Committee  Recommendation  E.B.  1: 
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Ira  J/  Wagonheim 
Chief  Clerk 
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COMMITTEE  ON  CALENDAR  AND  AGENDA 
Debate  Schedule  No.  5 
For  _D  eb a  t e  _o  f  _C_qmm  i  t  te e  _Rep_q  r  t  _N o  L  _EB - 1 

There  will  be  no  general  debate.   Committee  Report  No.  EB-1 
will  be  presented  generally.   After  such  general  presentation, 
the  Committee  Report  and  Minority  Report  on  each  subject  matter 
covered  thereby  will  be  presented,  and  the  resolution  applicable 
to  each  will  be  open  to  debate  and  amendment,  in  the  order  which 
follows.   No  speech  shall  exceed  three  (3)  minutes  (except  as 
otherwise  provided) . 

1^   The  Board  of  Public  Works  should  not  be  provided  for 
^   in  the  Constitution. 

Committee  Report 

Minority  Report  EB-1 (A)  by  Del.  Dorsey 
Controlled:   Del.  Dorsey  -  20  minutes 
Del.  Morgan  -  20  minutes 
Uncontrolled :(^3lT~minutes  (speech  limit  3  minutes) 
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The  office  of  Comptroller  should  not  be  provided  for 
in  the  Constitution. 

Committee  Report 

Minority  Report  EB-l(B)  by  Del.  Sybert 
'      Controlled:   Del.  Sybert  -  20  minutes 

Del.  Morgan  -  20  minutes 
Uncontrolled:   30  minutes  (speech  limit  3  minutes) 

The  office  of  Treasurer  should  not  be  provided  for 
in  the  Constitution. 

Committee  Report 

Minority  Report  EB-l(C)  by  Del.  James 

^°?1^2ii®.^:   Del.  James  -  10  minutes 

Del.  Morgan  -  10  minutes 
Uncontrolled^  10  minutes  (speech  limit  3  minutes) 

The  office  of  Attorney  General  should  not  be  provided 
for  in  the  Constitution. 

Committee  Report 

Minority  Report  EB-l(D)  by  Del.  Mason 
£2£l:£°ii®<l:   Del.  Mason  -  20  minutes 
Del.  Morgan-  20  minutes 
y.^.E21l^° iifl^. :   ^0  minutes  (speech  limit  3  minutes) 

The  following  offices  should  not  be  provided  for  in 

the  Constitution:   Secretary  of  State;  Coroners,  Elisors 

and  Notaries  Public;  Survevors ;  State  Librarian. 


Note:   Speeches  alternate  between  sides  whenever  there  is  a  total 
limit  on  a  subject. 


COMMITTEE  ON  CALENDAR  AND  AGENDA 
Debate  Schedule  No.  6 
For  Debate  of  Committee  Recommendation  No.  EB-1 

There  will  be  no  general  debate,  and  after 
presentation  of  the  Committee  Report,  the  Committee 
Recommendation  will  be  open  to  debate  and  amendment 
seriatim,  no  speech  exceeding  three  (3)  minutes 
(except  as  otherwise  provided)  as  follows: 

Sections  4.01  -  4.17,  section-by-section 
Sections  4.18  -  4.22  (considered  together) 
Minority  Report  No.  EB-l(E)  by  Delegate  Boyce 
Controlled 

Del.  Boyce  -  20  minutes 
Del.  Morgan  -  20  minutes 
Uncontrolled:   20  minutes  (speech  limit  3  minutes) 
Sections  4.23  -  4.26,  section-by-section 
Section  .   State's  Attorney 


Note:   Speeches  alternate  between  sides  whenever  there  is  a 
total  limit  on  a  subject. 
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Constitutional  Convention 

COMMITTEE  RECOMMENDATION  NO.     EB-j 


BY  THE  COMMITTEE  ON   EXECUTIVE   BRANCH , 
Gerald  D.    Morgan,    Chairman 


November   14  ,  1967. 
Presented,  read,  and  referred  to  the  Committee  of  the  Whole. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

This  Recommendation  covers  Delegate  Proposals  Nos.  4  ,  32  ,37  ,  59, 
69,84,85,87,117,118,145,146,147,165,168,184, 
204,211,212,217,2  33,240,242,243,244,245,246, 
2 82, 292, 322, 332, 338, 353, 355, 371, 376, and    377. 

TITLE 

1  A  RECOMMENDATION  that  the  Constitution  in- 

2  elude  an  Article  establishing  the  Executive 

3  Branch  of  the  State  Government  to  read  as 

4  follows: 
5 

6   ARTICLE  IV.   EXECUTIVE  BRANCH. 

7 

8   Section  4.01.   Executive  Power. 

9 

10  The  executive  power  of  the  State  shall  be 

11  vested  in  the  governor,  and  he  shall  faith- 

12  fully  execute  the  laws. 

13 

14   Section  4.02.   Governor. 

15 

16  To  be  eligible  for  election  as  governor, 

17  a  person  shall  have  attained  the  age  of  thirty 

18  years  at  the  time  of  his  election,  and  shall 

19  have  been  a  qualified  voter  in  the  State  for 

20  at  least  five  years  immediately  preceding  his 

21  election.   No  person  elected  governor  for  two 

22  full  consecutive  terms  shall  be  eligible  to 

23  hold  that  office  again  until  one  full  term 

24  has  intervened. 
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1  Section  4.03.   Lieutenant  Governor. 
2 

3  There  shall  be  a  lieutenant  governor  who 

4  shall  perform  such  duties  as  may  be  pre- 

5  scribed  by  law  and  such  other  duties  as  may 

6  be  delegated  to  him  by  the  governor.   To  be 

7  eligible  for  election  as  lieutenant  gover- 

8  nor,  a  person  shall  have  attained  the  age  of 

9  thirty  years  at  the  time  of  his  election,  and 

10  shall  have  been  a  qualified  voter  in  the 

11  State  at  least  five  years  immediately  pre- 

12  ceding  his  election.   No  person  elected  gov- 

13  ernor  shall  be  eligible  to  hold  the  office 

14  of  lieutenant  governor. 

15 

16  Section  4.04.   Salary  of  Governor  and  Lieu- 

17  tenant  Governor.  . 
18 

19  The  governor  and  lieutenant  governor 

20  shall  receive  for  their  services  such  sala- 

21  ries  as  may  be  prescribed  by  law,  which 

22  shall  be  neither  increased  not  diminished 

23  during  the  term  for  which  they  shall  have 

24  been  elected. 

25 

26  Section  4.05.   Election  of  Governor  and 

27  Lieutenant  Governor. 

28 

29  The  governor  shall  be  elected  by  those 

30  voters  qualified  to  vote  in  State  elections 

31  for  a  term  of  four  years  and  until  someone 

32  has  qualified  to  succeed  to  the  office  of 

33  governor  or  to  serve  as  acting  governor.   The 

34  term  of  the  governor  shall  begin  on  the  first 

35  Wednesday  of  January  following  his  election 

36  unless  such  day  is  a  legal  holiday  in  which 

37  case  his  term  shall  begin  on  the  first  Thurs- 

38  day  of  January  following  his  election.   In 

39  the  event  of  a  tie  vote,  the  governor  shall 

40  be  elected  from  the  candidates  having  re- 

41  ceived  the  tie  vote  by  the  affirmative  vote 

42  in  joint  session  of  a  majority  of  the  com- 

43  bined  membership  of  both  houses  as  the  first 

44  order  of  business  after  their  organization. 

45  Each  candidate  for  lieutenant  governor  shall 

46  run  jointly  in  the  general  election  with  a 

47  candidate  for  the  governor  and  the  votes 

48  cast  for  one  shall  be  considered  as  cast 

49  also  for  the  other.   The  candidate  for  lieu- 

50  tenant  governor  whose  name  appears  on  the 

51  ballot  jointly  with  that  of  the  successful 
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1  candidate  for  governor  shall  be  elected  lieu- 

2  tenant  governor  for  the  same  term  as  the 

3  governor. 
4 

5  Section  4.06.   Failure  of  Governor  to  Take 

6  Office. 
7 

8  When  the  governor-elect  is  disqualified, 

9  resigns  or  dies  following  his  election,  but 

10  prior  to  taking  office,  the  lieutenant  gover- 

11  nor-elect  shall  succeed  to  the  office  of  gov- 

12  ernor  for  the  full  term.   When  the  governor- 

13  elect  fails  to  assume  office  for  any  other 

14  reason,  the  lieutenant  governor-elect  shall 

15  serve  as  acting  governor,  until  the  governor- 

16  elect  assumes  office  or  the  office  becomes 

17  vacant. 
18 

19  Section  4.07.   Lieutenant  Governor  as  Acting 

20  Governor. 
21 

22  When  the  governor  notifies  the  lieuten- 

23  ant  governor  in  writing  that  he  will  be  tem- 

24  porarily  unable  to  carry  out  the  duties  of 

25  his  office  or  when  the  governor  is  disabled 

26  and  thereby  unable  to  communicate  such  in- 

27  ability  to  the  lieutenant  governor,  the  lieu- 

28  tenant  governor  shall  serve  as  acting  gover- 

29  nor  until  the  governor  notifies  the  lieuten- 

30  ant  governor  in  writing  that  he  is  able  to 

31  carry  out  the  duties  of  his  office  or  until 

32  the  office  becomes  vacant. 
33 

34  Section  4.08.   Removal  of  Governor  from 

35  Office. 

36 

37  The  General  Assembly  may,  by  the  affir- 

38  mative  vote  in  joint  session  of  three-fifths 

39  of  the  combined  membership  of  both  houses, 

40  pass  a  resolution  stating  that  the  governor 

41  or  governor-elect  is  unable  to  carry  out  the 

42  duties  of  his  office  by  reason  of  a  physical 

43  or  mental  disability.   If  the  General  Assem- 

44  bly  passes  such  a  resolution,  it  shall  be 

45  delivered  to  the  Court  of  Appeals  which  shall 

46  then  have  exclusive  jurisdiction  to  determine 

47  whether  the  governor  or  governor-elect  is  un- 

48  able  to  discharge  the  duties  of  his  office  by 

49  reason  of  a  disability.   If  the  Court  of  Ap- 

50  peals  determines  that  the  governor  or  gov- 
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1  ernor-elect  is  unable  to  discharge  the 

2  duties  of  his  office  by  reason  of  a  dis- 

3  ability,  the  office  shall  be  vacant. 
4 

5  Section  4.09.   Succession  to  Office  of  Gov- 

6  ernor  and  Lieutenant  Governor. 
7 

8  When  a  vacancy  occurs  in  the  office  of 

9  governor,  the  lieutenant  governor  shall  suc- 

10  ceed  to  the  office  of  governor  for  the  unex- 

11  pired  term.   When  a  vacancy  occurs  in  the 

12  office  of  lieutenant  governor,  the  governor 

13  shall  nominate  a  successor  who  shall  succeed 

14  to  the  office  of  lieutenant  governor  upon 

15  confirmation  by  a  majority  vote  of  all  members 

16  of  the  General  Assembly  in  joint  session.   If 

17  vacancies  coexist  in  the  offices  of  the  gov- 

18  ernor  and  lieutenant  governor  during  the  first 

19  year  of  their  term,  the  offices  shall  be  filled 

20  for  the  unexpired  term  by  election  at  the  next 

21  regular  election  and  the  President  of  the  Sen- 

22  ate  shall  serve  as  acting  governor  until  the 

23  newly  elected  governor  has  qualified.   If  va- 

24  cancies  coexist  in  the  offices  of  governor  and 

25  lieutenant  governor  after  the  first  year  of 

26  their  term,  the  President  of  the  Senate  shall 

27  succeed  to  the  office  of  governor.   When  the 

28  lieutenant  governor  should  serve  as  acting 

29  governor  but  a  vacancy  exists  in  the  office 

30  of  lieutenant  governor,  the  President  of  the 

31  Senate  shall  serve  as  acting  governor.   When 

32  the  President  of  the  Senate  should  succeed  to 

33  the  office  of  governor  or  serve  as  acting  gov- 

34  ernor  but  a  vacancy  exists  in  the  office  of 

35  the  President  of  the  Senate  the  Senate  shall 

36  convene  and  fill  the  vacancy. 
37 

38  Section  4.10.   Powers  and  Duties  of  Successor. 

39 

40  When  the  lieutenant  governor  or  the 

41  President  of  the  Senate  succeeds  to  the  off- 

42  ice  of  governor,  he  shall  have  the  title, 

43  powers,  duties  and  emoluments  of  the  office; 

44  but  when  the  lieutenant  governor  or  the 

45  President  of  the  Senate  serves  as  acting 

46  governor,  he  shall  have  only  the  powers  and 

47  duties  of  the  office.   When  the  President  of 

48  the  Senate  serves  as  acting  governor,  he 

49  shall  continue  to  be  President  of  the  Sen- 

50  ate;  but  during  his  service  as  acting  gov- 
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1  ernor,  his  duties  as  President  shall  be  per- 

2  formed  by  such  person  as  the  Senate  shall 

3  select. 

5  section  4.11.   Court  of  Appeals  Jurisdiction 

6  to  Determine  Disputes. 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 


In  the  event  of  disputes  or  questions 
arising  in  regard  to  the  failure  of  the  gov- 
ernor to  take  office,  the  lieutenant  governor 
serving  as  acting  governor,  the  removal  of  the 
governor  from  office,  the  succession  to  the 
office  of  governor  and  lieutenant  governor,  or 
the  powers  and  duties  of  such  successors ,  the 
Court  of  Appeals  shall  have  exclusive  juris- 
diction to  hear  and  determine  such  disputes 
17    or  questions. 

18 

Section  4.12.   Message  to  General  Assembly. 

The  governor  shall  from  time  to  time  in- 
form the  General  Assembly  of  the  conditions 
of  the  State  and  recommend  such  measures  as  he 
considers  necessary  or  desirable. 

Section  4.13.   Convening  General  Assembly. 

The  governor  may,  on  extraordinary  oc- 
casions, convene  the  General  Assembly  or  the 
Senate  alone  by  proclamation,  stating  the  pur- 
pose for  which  he  has  convened  it. 

Section  4.14.   Veto  by  Governor. 

All  bills  passed  by  the  General  Assembly 
shall  be  subject  to  veto  by  the  governor,  ex- 
cept budget  bills  and  bills  proposing  amend- 
38    merits  to  the  Constitution. 

39 

40    Section  4.15.   Item  Veto. 

41 

42  The  governor  may  strike  out  or  reduce  any 

43  item  in  a" supplementary  appropriation  bill  and 

44  the  procedure  in  such  a  case  shall  be  the  same 

45  as  in  the  case  of  the  veto  of  a  bill  by  the 

46  governor . 

47 

48  Section  4.16.   Presentation  of  Bills  to 

49  Governor. 
50 


19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 
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1  If  the  General  Assembly  is  in  session,  a 

2  bill  shall  become  law  if  the  governor  signs  or 

3  fails  to  veto  it  within  twenty  days  of  presen- 

4  tation.   If  the  General  Assembly  has  adjourned 

5  sine   die,    the  bill  shall  become  law  if  the 

6  governor  signs  or  fails  to'  veto  it  within  thirty 

7  days  of  presentation. 

8 

9  Section  4.17.   Return  of  Vetoed  Bills. 

10 

11  If  the  governor  vetoes  a  bill  while  the 

12  General  Assembly  is  in  session,  he  shall  return 

13  it  forthwith  to  the  General  Assembly.   If  the 

14  governor  vetoes  a  bill  following  the  adjourn- 

15  ment  sine   die   of  the  General  Assembly,  he  shall 

16  return  it  forthwith  to  any  special  session  of 

17  the  General  Assembly  which  may  be  convened  for 

18  the  purpose  of  reconsidering  vetoed  bills.   A 

19  bill  that  is  returned  by  the  governor  may  be 

20  reconsidered  by  the  General  Assembly;  and  if, 

21  upon  reconsideration,  the  bill  is  passed  by  the 

22  affirmative  vote  of  three-fifths  of  all  the 

23  members  of  each  house,  it  shall  become  law  and 

24  shall  take  effect  on  the  July  1  following, 

25  unless  the  General  Assembly  shall  by  joint 

26  resolution  fix  another  effective  date  subse- 

27  quent  to  its  passage. 
28 

29  Section  4.18.   Organization  of  the  Executive 

30  Branch. 
31 

32  All  functions,  powers,  and  duties  of  the 

33  executive  and  administrative  offices,  agencies, 

34  and  instrumentalities  of  the  executive  branch 

35  of  state  government  shall  be  prescribed  and 

36  allocated  by  law  among  and  within  not  more 

37  than  twenty  principal  departments  so  as  to 

38  group  them  according  to  major  purposes.   The 

39  number  of  principal  departments  may  be  changed 

40  by  law  enacted  by  a  three-fifths  vote  of  all 

41  members  of  each  house  of  the  General  Assembly. 

42  Regulatory,  quasi- judicial  and  temporary 

43  agencies  and  commissions  established  by  law 

44  may,  but  need  not,  be  allocated  within  a 

45  principal  department. 
46 

47  Temporary  Provision. 
48 

49  Section  .   Initial  Organization. 

50 
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1  The  initial  allocation  of  offices, 

2  agencies,  and  instrumentalities,  among 

3  and  within  principal  departments  by  law 

4  pursuant  to  Section  4.18  of  this  Consti- 

5  tution,  shall  be  completed  by  the  General 

6  Assembly  within  two  years  after  the  ef- 

7  fective  date  of  the  Constitution.   If  such 

8  allocation  is  not  completed  within  such 

9  period,  the  governor,  within  one  year 

10  thereafter,  by  executive  order  shall  make 

11  the  initial  allocation.   Such  executive 

12  order  shall  have  the  force  of  law  without 

13  being  subject  to  disapproval  by  the  Gen- 

14  eral  Assembly. 
15 

16  Section  4.19.   Reorganization  of  the  Executive 

17  Branch . 
18 

19  The  General  Assembly  shall  by  law  pre- 

20  scribe  the  functions ,  powers  and  duties  of  the 

21  departments,  offices,  agencies  and  instru- 

22  mentalities  of  the  executive  branch  of  the 

23  state  government  and  may  from  time  to  time  re- 

24  allocate  departments,  offices,  agencies  and 

25  instrumentalities  among  principal  departments , 

26  may  increase,  modify,  diminish  and  change 

27  their  functions,  powers  and  duties  and  may  as- 

28  sign  new  functions,  powers  and  duties  to  them. 

29  The  governor  may  make  changes  in  the  organiza- 

30  tion  of  the  executive  branch,  including  the 

31  establishment  or  abolition  of  principal  de- 

32  partments,  and  in  the  assignment  of  functions 

33  among  its  units  which  he  considers  necessary 

34  for  efficient  administration.   Where  these 

35  changes  require  the  force  of  law,  they  shall 

36  be  set  forth  in  executive  orders  in  statutory 

37  form  and  submitted  to  the  General  Assembly 

38  within  the  first  ten  days  of  a  regular  session 

39  and  they  shall  become  effective  and  have  the 

40  force  of  law  on  a  date  designated  in  the  exe- 

41  cutive  orders,  unless  specifically  disapproved 

42  within  fifty  days  after  submission  by  a  reso- 

43  lution  of  disapproval  concurred  in  by  a  major- 

44  ity  of  all  the  members  of  either  house  of  the 

45  General  Assembly. 
46 

47  Section  4.20.   Heads  of  Principal  Departments 

48  of  the  Executive  Branch. 

49 

50       The  head  of  each  principal  department  of 
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1  the  executive  branch,  including  the  chief 

2  legal  officer  and  the  chief  fiscal  officer, 

3  shall  be  a  single  executive  unless  otherwise 

4  provided  by  law.   When  a  board  or  commission 

5  is  at  the  head  of  a  principal  department  a 

6  chief  administrative  officer  shall  be  pro- 

7  vided  for  it  by  law. 
8 

9  Section  4.21.   Appointment  of  Heads  of  Prin- 

10  cipal  Departments  and  Chief  Administrative 

11  Officers. 
12 

13  The  governor  shall,  with  the  advice  and 

14  consent  of  the  Senate,  appoint  each  individ- 

15  ual  executive  serving  as  head  of  a  principal 

16  department  of  the  executive  branch  and  in- 

17  dividuals  to  fill  vacancies  in  all  boards  and 

18  commissions  serving  as  heads  of  principal  de- 

19  partments .   He  shall  also,  with  the  advice  and 

20  consent  of  the  Senate,  appoint  individuals 

21  to  fill  vacancies  on  regulatory  and  quasi- 

22  judicial  agencies.   Acting  alone  he  shall 

23  appoint  each  chief  administrative  officer 

Z4  serving  under  a  board  or  commission  which  is 

25  the  head  of  a  principal  department  of  the 

26  executive  branch,  except  the  head  or  chief 

27  administrative  officer  of  an  institution  of 

28  higher  education  or  of  the  state  public 

29  school  system.   Gubernatorial  appointees  ser- 

30  ving  as  heads  of  principal  departments  shall 

31  have  such  occupational  qualifications  as  may 

32  be  prescribed  by  law. 
33 

34  Section  4.22.   Terms  of  Office. 
35 

36  Each  individual  executive  serving  as  the 

37  head  of  a  principal  department,  and  each 

38  chief  administrative  officer  of  a  board  or 

39  commission  serving  as  the  head  of  a  principal 

40  department,  except  the  head  or  chief  adminis- 

41  trative  officer  of  an  institution  of  higher 

42  education  or  of  the  state  public  school  sys- 

43  tern,  shall  serve  at  the  pleasure  of  the  gov- 

44  ernor.   The  terms  of  office  of  the  members 

45  of  each  board  or  commission  which  serves  as 

46  the  head  of  a  principal  department,  exceDt 

47  the  governing  board  of  an  institution  of 

48  higher  education  or  of  the  state  public 

49  school  system,  shall  be  prescribed  by  law  in 

50  such  manner  that  the  governor,  upon  taking 
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1  office  following  his  election,  shall  be  able 

2  forthwith  to  appoint  at  least  one-half  of  the 

3  members • 
4 

5  Section  4.23.   Appointment  and  Removal  of 

6  Other  Officers  of  the  Executive  Branch. 
7 

8  All  personnel  in  the  executive  branch  of 

9  state  government  whose  method  of  appointment 

10  or  removal  is  not  specifically  dealt  with  in 

11  this  Article  shall  be  appointed  and  may  be 

12  removed  as  prescribed  by  law. 
13 

14  Section  4.24.   Interim  and  Recess  Appointments 
15 

16  In  case  of  a  vacancy  occurring  in  any 

17  office  which  the  governor  has  power  to  fill 

18  only  with  the  advice  and  consent  of  the  Sen- 

19  ate,  he  shall  appoint  some  suitable  person 

20  to  said  office.   If  such  appointment  is  made 

21  within  the  first  sixty  days  of  a  regular  ses- 

22  sion  of  the  General  Assembly,  the  governor 

23  shall  submit  the  nomination  of  the  person 

24  thus  appointed,  or  of  some  other  person  in 

25  his  place,  to  the  Senate.   If  such  appoint- 

26  ment  is  made  at  any  other  time,  the  governor 

27  shall  submit  such  nomination  to  the  Senate 

28  at  the  beginning  of  the  next  regular  session 

29  of  the  General  Assembly.   The  commission  of 

30  any  such  appointee  shall  continue  in  force 

31  until  the  end  of  the  next  regular  session  of 

32  the  General  Assembly,  or  until  the  expiration 

33  of  the  term  of  the  office  which  the  nominee 

34  was  appointed  to  fill,  or  until  his  nomina- 

35  tion  is  rejected  by  the  Senate,  whichever 

36  shall  first  occur.   No  person,  after  being 

37  rejected  by  the  Senate,  shall  be  again 

38  nominated  for  the  same  office  at  the  same 

39  session,  unless  at  the  request  of  the  Senate; 

40  or,  be  appointed  to  the  same  office  during 

41  the  recess  of  the  General  Assembly. 
42 

43  Section  4.25.   Information  from  Administra- 

44  tive  Officers . 
45 

46  The  governor  may  at  any  time  require 

47  information,  in  writing  or  otherwise,  from 

48  any  officer  of  any  department,  office  or 

49  agency  in  the  executive  branch  of  the  State 

50  go ve  rnme  n  t . 


-9- 


1   Section  4.26.   Executive  Clemency. 

2 

3  The  governor  shall  have  power  to  grant 

4  reprieves,  commutations  and  pardons,  except 

5  in  cases  of  conviction  upon  impeachment,  and 

6  to  remit  fines  and  forfeitures  for  offenses 

7  against  the  State.   He  shall  file  for  public 

8  record  with  the  Court  of  Appeals  at  least 

9  annually  a  report  of  the  instances  of  the 
10  exercise  of  this  power. 

11 

12       Section  .      State's   Attorney. 

13 

14  There  shall  be  a  state's  attorney  in 

15  each  county  or  district  which  may  be  pre- 

16  scribed  by  law,  who  shall  be  elected  by 

17  the  eligible  voters  of  the  state  who  are 

18  qualified  to  vote  in  the  county  or  district 

19  which  he  serves.   The  term  of  office,  func- 

20  tions,  powers  and  duties,  method  of  filling 

21  vacancies  and  all  other  matters  relating  to 

22  the  office  of  state's  attorney,  shall  be 

23  prescribed  by  law. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 
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Constitutional  Convention 

AMENDMENT  NO j 

TfiX  J&fiJEUiKiKfffiC  KMXXXXXX 
To  Committee  Recommendation  No.    TP-1 

BY  DELEGATES   BOTHE,  BAMBERGER,   SOLLINS 


1  On  page  2  Section  4.05  Flection  of  Governor 

2  and  Lieutenant  Governor  line  45,  after  the 

3  words  'lieutenant  governor'1  add  the  words 

4  "and  for  attorney  general";  and 

5 

6  On  oage  2  strike  out  all  of  lines  49  and  50 

7  and  insert  in  lieu  thereof  the  following: 

8 

9  "also  for  the  other  two  candidates.  T-he 

10  candidates  for  lieutenant  governor  and  attorney 

11  aeneral  whose  names  appear  on  the1 ' ;  and 

12 

13  On  page    3    line    2,    before    the   word    "for" 

14  insert   the  words    "and   attorney  general 

15  respectively'  . 
16 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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Constitutional  Convention 


AMENDMENT  NO. 


To  Committee  Recommendation  No.  EB-I 


B80DEfcEI3COE   MORGAN,  GERALD  D.,  CHAIRMAN 
By  The  Committee  on  Executive  Branch 

1  On  page  3  Section  4.0  8  Removal  of  Governor 

2  from  Office  in  line  41  strike  out  the  word 

3  "or"  and  insert  in  lieu  therof  a  comma,  and  in 

4  the  same  line  after  the  word  "governor-elect11 

5  add  the  words  ",  lieutenant  governor,  or 

6  lieutenant  governor-elect"; 

7 

8  and  in  line  47  and  in  line  50  and  line  1  on  Daae  4 

9  strike  out  respectively  in  each  instance  the  words 

10  "the  aovernor  or  governor-elect"  and  insert  in 

11  lieu  thereof  in  each  instance  the  words  "such 

12  officer1'  . 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

24  ( 

25 

26 

27 

28 

29 

30 

31 

32  ( 


AH 


Constitutional  Convention 

AMENDMENT  NO.  y_? 

To  Committee  Recommendation  No.    KR-1 
BY  DELEGATE    GALLAGHER 


1  On   paqe    6    Section    4.17    Return   of  Vetoed 

2  Bill    line    18,    after    the  word    "bills  ::    insert 

3  the  words  'or  to  the  next  recmlar  session''.  , 
■1  ' 
5 

6  I 

7 

8 

9  i 

10 
11 
12 
13 
11 
15 
16 
17 
18 
19 
20 

21  j 

22 
23 

2-1  I 

25 

26 

27 

28 


29  i 

30 

31 


< 


< 


AN 


Constitutional  Convention 

AMENDMENT  NO.      <Lf 

IK  X&KSfldXKXKX&XXXXXX. 
To  Committee  Recommendation  No.    ER-1 

BY  DELEGATE      GALLAGHER 


1  On   page    5    Section   4.13    Convening   General  ". 

2  Assembly    in    lines    29    and   30    strike" out      the 

3  words    ,:the   General   Assembly   or   the   Senate 

4  alone"    and    insert   in    lieu    thereof    the  words 

5  "the    Senate". 

6  ' 
7 

8 

9 
10 
11 
12 
13 
14 

16 

17 

18  I 

1(J 

20 

21  I 

22 

23  ( 

24 

25 

26  i 

27 

28 

29  < 

30 

?!  < 
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Constitutional  Convention 

AMENDMENT  NO.    {5 

I 

To  Committee  Recommendation  No.    EB-1 

BY  DELEGATE   STORM  | 

\\ 

1  On  page  2  Section  4.03  Lieutenant  Governor 

2  in  line  6  after  the  word  "governor"  add 

3  the  words:   "but  the  General  Assembly  mav 

4  limit  the  powers  and  duties  which  the 

5  governor  may  delegate  to  the  lieutenant  I 

6  governor". 
7 

8  i 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

20  , 

21 
22 

23  1 

24 
25 
26 
27 
28 
29 
30 

31  ( 

32 
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Constitutional  Convention 

AMENDMENT  NO.       6 

To  Committee  Recommendation  No.    EB-1 
BY  DELEGATE    STORM 


1  On   pace    2    followinc?    Section    4.03    Lieu- 

2  tenant  Governor   add   this   new   section: 

3 

1     '"Section  4._     Tern  of  Lieutenant  Governor 

5  

6  The  lieutenant  aovernor  shall  serve  at 

7  the  oleasure  of  the  Governor."; 

8 

9     and  on  paqe  3  Section  4.0  5  Election  of 

10  novernor_and_  Lieutenant  Governor  in  lines 

11  2    and  3  strike  out  the  followina  words: 

12  "for  the  same  term  as  the  aovernor". 

13 
11 
15 

16 
17 
IS 
19 
20 
21 
22 
23 
21 
25 
26 
27 
2* 
2'J 


Constitutional  Convention 

AMENDMENT  NO.      H 
XK3flnt9CfldxKKK>Boxxyyxx 

To  Committee  Recommendation  No.  EB-1 


BY  DELEGATES   KORGAN,  ADKINS ,  BEALL,  BOILEAU,  BOYCE , 
BUZZELL,  DORSEY,  FINCH,  FORNOS ,  HARRIS,  MASON,  MAURER, 
POWERS.  SICKLES,  A.  W.  SMITH, STORM,  SYBERT,  TAWES ,  JAMES 

1  On  page  10  following  Section  -  State's  Attorney 

2  add  the  following  new  section: 

3  "Section  4. .   Comptroller 

4  There  shall  be  a  comptroller  who  shall  grant, 

5  under  regulations  prescribed  by  law,  all  warrants 

6  for  money  to  be  paid  out  of  the  treasury  of  the 

7  State  oursuant  to  appropriations  by  lav;  and 

8  perform  such  other  duties  relating  tc  the  payment 

9  of  monies  of  the  State  as  may  be  prescribed  by 

10  law.   The  comptroller  shall  not  be  the  head  of 

11  the  finance  department  or  of  any  other  principal  , 

12  department  o^  the  executive  branch." 
13 

14 

15 

16 

17 

18  I 

19 

20 

21  ' 

22 

23  ( 

24 

25 

26  * 

27 

28  t 

29  ' 
30 

31  ( 

32 


Constitutional  Convention 


AMENDMENT  NO. 


To  Committee  Recommendation  No.     FB— 1 


BY  DELEGATES  MORGAN,  ADKINS,  3EALL,  BQILEAU,  BOYCE , 
BUZZELL,  DORSEY,  FINCH,  FORNOS ,  HARRIS,  JAMES,  MASON, 
MAURER,  POWERS,  SICKLES,  A.W.  SMITH,  STORM, SYBERT ,  TAWES 

1  On  page  10  following  Section  -  State's  attorney 

2  add  the  following  new  Section: 

3  "Section  4.   .  Qualifications  and  Electior  of 

4  Conn tr oiler 


5 

6  To  he  eligible  for  election  as  comptroller,  I 

7  a  Person  shall  have  attained  the  age  of  thirty 

8  years  at  the  time  of  his  election  and  shall  have 

9  been  a  qualified  voter  in  the  State  at  least 

10  five  years  immediately  preceding  his  election. 

11  The  comptroller  shall  he  elected  for  a  term  of  , 

12  four  vears  by  those  voters  qualified  to  vote  in 

13  State  elections.   He  shall  be  elected  in  the 

14  same  election  at  which  a  governor  is  elected. 

15  The  term  of  office  of  the  comptroller  shall  begin 

16  at  the  same  time  as  the  term  of  the  governor  and 

17  shall  continue  until  his  successor  shall  have 

18  qualified.   In  the  event  of  a  vacancy  in  the  I 

19  office  of  comptroller,  the  governor,  by  and  with 

20  the  advice  and  consent  of  the  Senate,  shall 

21  appoint  another  person  to  fill  such  vacancy  who  ' 

22  shall  serve  until  his  successor  has  heen 

23  elected  and  duly  qualified.   The  comptroller  . 

24  shall  give  such  bond  for  the  faithful  perfcrm- 

25  ance  of  his  duties  as  may  be  prescribed  by 

26  law."  { 
27 

28 
29 
30 
31 
32 


Constitutional  Convention 


AMENDMENT  NO. 


To  Committee  Recommendation  No.     F3-1 


BY  DELEGATE  S   MORGAN,  ADKINS,   BEALL,  BOILEAU,  BOYCE , 

BUZZELL,  DORSEY,  FINCH,  FORNOS ,  HARRIS,  JAMES,  MASON,  I 

MAURER.  POWERS,  SICKLES ,  A.U.  SMITH,  STORM,  SYBERT,  TAWES 

1  On  page  2  Section  4.04  Salary  cf  Governor  end 

2  Lieutenant  Governor   strike  out  all  of  line 

3  19  and  insert  in  lieu  thereof  the  following: 

•1  "The  governor,  lieutenant  governor,  comptroller 

5  and    attorney   general". 

6  i 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18  I 

19 

20 

21  I 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
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27 
28 
29 
30 
31 
32 


AMENDMENT  NO.  _A0_ 


XKXXKfcK^diiXXIXdCXXXXXXX 
To  Committee  Recommendation  No.    EB-1 


, 


BY  DELEGATE  MORGAN 


1  On  page  6  following  line  27  add  this  new 

2  section: 
3 

4  Section  .   Board  of  Review. 

5 

6  There  shall  be  in  the  executive  branch  of  the 

7  government  a  Board  of  Review  which  shall  con- 

8  sist  of  the  Governor,  an  officer  in  the  execu- 

9  tive  branch  designated  by  the  Governor,  and 

10  the  Comptroller.   The  board  shall  act  by 

11  majority  vote,  shall  hold  its  meetings  in  i 

12  public  or  otherwise  act  in  such  manner  and 

13  have  such  powers  as  the  General  Assembly  may 

14  prescribe. 
15 

16 

17 

18  I 

19 

20 

21  ' 

22 

23  t 

24 

25 

26  i 
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Constitutional  Convention 

AMENDMENT  NO.     /O 

To  Committee  Recommendation  No.    EB-1 
BY  DELEGATE   MORGAN 


32 


1  On  page  10  following  line  2  3  of  Section  

2  State's  Attorney  add  this  new  section: 
3 
4   Section  .   Interdepartmental  Board  of  Review. 

I 

6  There  shall  be  in  the  executive  branch  of 

7  the  government  an  Interdepartmental  Board  of 

8  Review  which  shall  consist  of  the  Governor,  an  i 

9  officer  in  the  executive  branch  designated   by 

10  the  Governor,  and  the  Comptroller.   The  board 

11  shall  perform  in  such  manner  and  have  such  powers 

12  as  the  General  Assembly  may  prescribe,  including 

13  but  not  limited  to  the  following: 
14 

15  1)   the  creation  of  State  debt, 

16  2)   expenditures  from  the  proceeds  of 

17  such  debt, 

1H  3)   expenditures  for  the  acquisition 

19  of  land  or  the  construction  of  build- 

20  ings,  equipment,  or  other  public  works,  j 

21  4)   the  transfer  or  disposal  of  State 

22  property  or  rights, 

23  5)   expenditures  from  lump  sum  appropriations  i 
2-1  not  detailed  by  law, 

25  6)   expenditures  from  the  General  Emergency 

26  Fund  of  the  State,  and  ' 

27  7)   the  establishment  from  time  to  time  of 

28  the  State  property  tax  rate.  I 
29 

30 

31  i 
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Constitutional  Convention 

AMENDMENT  NO.       \[ 

To  Committee  Recommendation  No.  EB-1 

BY  DELEGATES  STERN,  WILLONER 


1  Wherever  the  word  ^Comptroller" 

2  appears  in  Committee  Recommendation  FB-1 

3  it  shall  be  spelled  "Controller". 
4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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Constitutional  Convention 


AMENDMENT  NO.  ..._.__ 


T$K&3asK8M8KXXx;cxxxxx 

To  Committee  Recommendation  No.  EB-1 


BY  DELEGATE    CHABOT 


1 3 

1  On  page  2  Section  4.03  Lieutenant  : 

2  Governor  in  line  6  after  the  period 

3  insert  the  following  sentence: 
4 

5  "Authority  to  sign  or  veto  bills 

6  mav  not  be  prescribed  or  delegated 

7  under    this    section." 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 

18  I 

19 

20  , 

21 
22 

23  { 

24 
25 

26  < 

27 
28 
29 
30 

31  ( 

32 
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AMENDMENT  NO.       /S 


(To  Accompany  Minority   Report   EB-l(E) 
l&^&ffl^xcaxfttxtfg. 

To  Committee  Recommendation  No.EB-1 


BY  DELEGATES   BOILEAU,  BOYCE ,  FORNOS , 
HARRIS,  ROBEY,  SICKLES 


1    On  pages  6 ,  7  and  8  strike  out  all  of  Section 


4.18  Organization  of  the  Executive  Branch, 


3  Section    Initial  Organization  and  Section 

4  4.20  Heads  of  Principal  Departments  of  the 

5  Executive  Branch  and  insert  in  lieu  thereof  the 

6  followina : 
7 

8  "Section  4.18  Structure  of  the  Executive 

9  Branch 
10 

11    All  offices,  agencies  and  instrumentalities 

1-  of  the  executive  branch  of  state  government  shall 

13  be  allocated  by  law  among  and  within  not  more 

11  than  twenty  principal  departments  except  that 

13  the  governing  boards  of  institutions  of  higher 

16  education  or  of  the  public  school  system,  and 

17  regulatory,  quasi- judicial  and  temporary  agen- 

18  cies  need  not  be  allocated  within  a  principal 

19  department.   The  number  of  principal  departments 
-()  may  be  increased  to  a  number  greater  than 

-1  twenty  by  a  three-fifths  vote  of  all  members  of 

22  each  house  of  the  General  Assembly.   The  head 

23  of  each  principal  department  shall  be  a 

24  single  executive." 
25 

26 
27 
28 
29 
30 
31 


Constitutional  Convention 


AMENDMENT  NO. 


(To  Accompany  Minority  Report   EB-1(E] 
T&x^nesstoaaatxM&xxxxxx 

To  Committee  Recommendation  No.    EB-1 


BY  DELEGATES  BOILEAU ,  BOYCE,  FORNOS , 
HARRIS,  ROBEY,  SICKLES 


1  On  page  7  strike  out  all  of  Section  4.19 

2  Reorganization  of  the  Executive  Branch;  and 

3  insert  in  lieu  thereof  the  following: 
4 

5  "Section  4.19  Reorganization  of  the  Execu- 

6  tive  Branch 
7 

8  The  General  Assembly  by  law  may  reallocate 

9  offices,  agencies  and  instrumentalities  among 

10  the  principal  departments,  may  increase,  modify, 

11  diminish  and  change  their  functions,  powers  and 

12  duties  and  may  assign  new  functions,  powers  and 

13  duties  to  them.   The  Governor  may  make  changes 

11  in  the  organization  of  the  executive  branch,  in- 

15  clading  the  establishment  or  abolition  of  princi- 

16  pal  departments,  and  in  the  assignment  of  functions 

17  among  its  units  which  he  considers  necessary  for 

18  efficient  administration.   Such  changes  when  they 

19  require  the  force  of  law  shall  be  submitted  to  the 
-°  General  Assembly  in  executive  orders  in  statutory 
-1  form  within  the  first  ten  days  of  a  regular  ses- 
~~  sion  and  shall  become  law  at  a  time  designated 

23  therein,  unless  specifically  disapproved  within 
21  fifty  legislative  days  after  submission  by  a  reso- 

25  lution  of  disapproval  concurred  in  by  a  majority 

26  of  all  members  of  either  house  of  the  General 

27  Assembly .  " 
28 

29 
30 
31 


Constitutional  Convention 

AMENDMENT  NO.    /J^ 


(To   Accompany  Minority   Report   EB-l(E) 
T&x^KPBPKBCKPdx&Hxxxxxx 

To  Committee  Recommendation  No.    EB-1 


BY  DELEGATES  BOILEAU ,  BOYCE ,  FORNOS , 
HARRIS,  ROBEY,  SICKLES 


1  On  pages  8  and  9  strike  out  all  of  Section 

2  4.21  Appointment  of  Heads  of  Principal  Depart- 
:5  ments  and  Chief  Administrative  Officers  and 

1  Section  4.22  Terms  of  Office  and  insert  in  lieu 

5  thereof  the  following: 

6 

7     "Section  4.20  Appointment  and  Removal 

8 

9    The  Governor  shall,  with  the  advice  and 

10  consent  of  the  Senate,  appoint  each  indivi- 

11  dual  executive  serving  as  head  of  a  principal 

12  department  of  the  executive  branch.   Such  in- 

13  dividual  executives  shall  serve  at  the  pleasure 

14  of  the  Governor.   The  Governor  shall  also  with 

15  tha  advice  and  consent  of  the  Senate  appoint 

16  such  individuals  to  fill  vacancies  on  the 

17  governing  boards  of  institutions  of  higher 

18  education  and  the  public  school  system  and  on 

19  regulatory  and  quasi-judicial  agencies  and 

20  commissions.   All  such  gubernatorial  appointees 

21  shall  have  such  occupational  qualifications  as 

22  may  be  prescribed  by  law." 
23 

24 
25 
26 


28 
29 
30 
31 


Constitutional  Convention 

AMENDMENT  NO.   /& 

To  Committee  Recommendation  No.  EB-1 
BY  DELEGATE  MAURER • 


1  On  paces  6  and  7  Section  .  Initial 

2  Organization  strike  out  all  oT~ the  Tenmo- 

3  rary  Provision  starting  on  paae  6  line 

4  47  and  extending  through  paae  7  line  14. 

5 
6 

7 

8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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Constitutional  Convention 

AMENDMENT  NO.  4-V 

X&X^JKWMHKXKXfoXXXXXX 
To  Committee  Recommendation  No.   EB-1 

BY  DELEGATE     MAURER 


1  On   page    7    Section   4.20    Heads   of   Principal 

2  Departments   of    the   Executive   Branch    in 

3  line    50    strike   out   the  word    "The"    and   insert 
•*  in    lieu   thereof    the    following:       "Except   for 

5  the    state   public   school    system   and   insti- 

6  tutions    of   hiaher   education,    the"?    and 
7 

8  On   Daae    8    in   lines    3    and    4    strike   out   the 

9  words    "unless   otherwise   provided  by   law" . 
10 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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Constitutional  Convention 

AMENDMENT  NO.      /g 

To  Committee  Recommendation  No.  KB-1 
BY  DELEGATE    MORGAN 


1  On  page  6  Section  4.18  Organization  of  the 

2  Executive  Branch  in  line  29  strike  out  the 

3  word  "Organization"  and  insert  in  lieu  there- 

4  of  the  word  "Structure";  and  in  line  35  strike 

5  out  the  words  "prescribed  and";  and  in  line 

6  36  strike  out  the  words  "by  law". 


7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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Constitutional  Convention 

AMENDMENT  NO.     ^7 

"RK  aofiK«x«x«yKxyyyyyy 

To  Committee  Recommendation  No.    EB-1 

BY  DELEGATE    MORGAN 


1  On  page  6  Section  4.18  Organization  of  the 

2  Executive  Branch  in  line  39  immediately 

3  preceding  the  word  "number"  add  the  word 

4  "iraxiiruim"; 
5 

6  and  in  the  same  line  strike  out  the  word 

7  "changed"  and  insert  in  lieu  thereof  the  word 

8  "increased"; 

9 

10  and    in    line    40    after   the  word    "by'    add    the    letter 

11  a    • 
12 

13 
14 
15 
16 
17 
18 
19 
20 

21 

22  *** 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
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Constitutional  Convention 

AMENDMENT  HO.    I  % 

To  Committee  Recommendation  No.  EB-1 

BY  DELEGATE  MAURER  " 


1  On  paoe  8  Section  4.21  Appointment  of 

2  Heads  of  Principal  Departments  and  Chief 

3  Administrative  Officers  in  lines  10  and- 

4  11  strike  out  the  words  "and  Chief  Admini- 

5  strative  Officers";  and 
6 

7  On  page  8  in  lines  22  through  29,  inclu- 

8  sive,  strike  out  the  sentence  beginning 

9  with  the  word  "Acting"  in  line  22  and  ending 
10  with  the  word  "system."  in  line  29. 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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Constitutional  Convention 

AMENDMENT  NO.  OQ 

To  Committee  Recommendation  No.  ED-1 
BY  DELEGATE     MORGAN 

1  On  page  2  Section  4.03  Lieutenant  Governor 

2  in  lines  4,  5  and  6  strike  out  these  words 

3  "oerform  such  duties  as  nay  be  prescribed  by 

4  law  and  such  ether  duties  as  may  be  delegated 

5  to  him  by  the  governor'1  and  insert  in  lieu 

6  thereof  the  following  words:   "have  such 

7  powers  and  perform  such  duties  as  may  be 

8  delegated  to  him  by  the  governor,  but  no  power 

9  or  duty  specifically  prescribed  for  the  governor 

10  by  this  constitution  shall  be  delegated  to  the 

11  lieutenant  covernor  under  this  section" . 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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Constitutional  Convention 

AMENDMENT  NO.  c2  / 

To  Committee  Recommendation  No.    EB-1 
BY  DELEGATE         MORGAN 


1  On   paqe    8    Section    4.20    Heads   of   Principal 

2  Departments   of    the   Executive   BraTicn    mlines 

3  1    and    2    strTke"out   the   following:       ",    includinq 

4  the    chief    leaal   officer   and   the    chief    fiscal 

5  officer , " . 
6 
7 
8 
9 

10 
11 
12 
13 
11 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

28 
29 

30  | 

31  1 

32  » 
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Constitutional  Convention 

AMENDMENT  NO.  *23 

^XX^^gragfoSteXXXXXX 
To  Committee  Recommendation  No.    EB-1 

BY  DELEGATE   MAUFFR 


1  On   pane    9    Section    4.23   Appointment   and 

2  Removal   of   Other  Officers   of    the   Executive 

3  Branch    line    12,    after   the   period    insert 

4  the    following    sentence: 

5 

6  "The  General  Assembly  shall  provide  by  law 

7  that  all  employees  in  the  service  of  the 

8  Ftate  shall  be  appointed  and  promoted  in 

9  accordance  with  the  merit  principle,  sub- 

10  ject  to  such  exceptions  as  may  be  pre- 

11  scribed  by  law.'1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

23  ( 

24 

25 

26  ( 

27 

28 

29  ' 

30 

31  , 

32 
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Constitutional  Convention 

AMENDMENT  NO.     oM 

TfrXX^CflraDlhiOKtttxyMXXXXXX 

To  Committee  Recommendation  No.  EB-1 
BY  DELEGATE  CHABOT  * 

1  On  page  9  Section  4.24  Interim  and 

2  Recess  Appointments  in  line  37  after 

3  the  word  "again"  insert  the  words 

4  "aDpointed  to  or". 
5 

6 

7 

8 

9 

10  \}j%. 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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Constitutional  Convention 

AMENDMENT  NO.  <o  J 

^x&KKKrinoxifcj&p.  — 

To  Committee  Recommendation  No.  EB-1 

BY  DELEGATE  BYRNES" 


1  On  page  10  Section    State's  Attorney,  line 

2  19 ,  after  the  period  insert  the  following : 

•> 
.> 

1  "Candidates  for  the  office  of  state's  attorney 

5  may  cross  file  in  party  primary  elections  and 

6  shall  run  in  party  primary  elections  and  in 

7  general  elections  without  party  designation." 


8 
9 
10 
11 
12 
13 
11 
15 
16 
17 
18 
19 
20 
21 
22 
23 
21 
25 
26 
27 
28 
29 
30 
31 
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Constitutional  Convention 


AMENDMENT  NO. 


To  Committee  Recommendation  No.    EB-1 


BY  DELEGATE   MORGAN 


1  On  Page  2  Section  4.03  Lieutenant  Governor 

2  strike  out  all  of  Lines  4,  5  and  6  and  insert 

3  in  lieu  thereof  the  following:    "shall  have 

4  only  such  duties  as  may  be  delegated  to  him 

5  by  the  governor,  but  no  power  specifically 

6  prescribed  for  the  governor  by  this  Constitu- 

7  tion  shall  be  delegated  to  the  lieutenant 

8  governor  under  this  section.   To  be". 
9 

10 
11 
12 
13 
1-1 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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Constitutional  Convention 


AMENDMENT  NO. 


Tix  axaaaassMxxiLxxxxxx 

To  Committee  Recommendation  No.^B-l 


BY  DELEGATES  ABRAMSON ,  CASE,  FOX,  GALLAGHER, 
ROBEY,  FORNOS,  SICKLES,  MAURER,  HARRIS, 
NEILS ON 

1  On  pages  7  and  8  Section  4.20  Heads  of 

2  Principal  Departments  of  the  Executive 

3  Branch  strike  out  all  of  line  50  on  page 

4  7  and  lines  1  through  7,  inclusive,  on  page  ' 

5  8  and  insert  in  lieu  thereof  the  following: 
6 

7  "The  head  of  each  principal  department 

8  of  the  executive  branch  shall  be  a  single 

9  executive  unless  otherwise  provided  in  this 
10  Constitution." 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

26  ^1^ 

27 

28 

29 

30 

31 

32 
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Constitutional  Convention 


25 
26 
27 
28 
29 
30 
31 
32 


AMENDMENT  NO.     ^ 


raaoaaHcasxatXKXXxxxx 

To  Committee  Recommendation  No.  EB-1 


BY  DELEGATE  SICKLES 


1  On  page  9  Section  4.25  Information  f rom 

2  Administrative  Officers  in  line  50  after 
\\      the  word  "government75   add  the  following 
4   words: 
5 

6  "or  from  any  officer  of  any  county,  muni- 

7  cipal  corporation,  civil  unit  or  multi- 

8  county  governmental  unit". 
9 

10 

11 

12 

13  , 

14 

15 

16  I 

17 

18 

19  I 

20 

21  ( 

22 

23 

24  ( 


Constitutional  Convention 

COMMITTEE  MEMORANDUM  NO.   kr-1 


BY  THE  COMMITTEE  ON     THE   EXECUTIVE    BRANCH, 

Gerald  Morgan,    Chairman 


November    14  »  19"' •  ov 

In  support  of  Committee  Recommendation  No.  EB-1.  .       i  ^a*V 


Co*** 


«« 


1  ARTICLE  IV.   EXECUTIVE  BRANCH. 

2 

3  Section  4.01.   Executive  Power. 

4 

5  The  executive  power  of  the  State  shall  be 

6  vested  in  the  governor,  and  he  shall  faith- 

7  fully  execute  the  laws . 
8 
9  Comment :   This  section  establishes  the  execu- 

10  tive  branch  as  one  of  the  three  independent 

11  branches  of  government.   It  vests  the  execu- 

12  tive  power  in  the  governor  and  charges  him 

13  with  the  responsibility  of  faithfully 

14  executing  the  law.   This  traditional  language 

15  is  taken  from  Article  2 ,  Section  1  and  9  of  , 

16  the  present  Constitution. 
17 

18  Section  4.02.   Governor. 

19  | 

20  To  be  eligible  for  election  as  governor, 

21  a  person  shall  have  attained  the  age  of  thirty 

22  years  Jit  the  time  of  his  election,  and  shall  I 

23  have  been  a  qualified  voter  in  the  State  for 

24  at  least  five  years  immediately  preceding  his 

25  election.   No  person  elected  governor  for  two  ' 

26  full  consecutive  terms  shall  be  eligible  to 

27  hold  that  office  again  until  one  full  term  j 

28  has  intervened. 
29 

30  Comment:   This  section  establishes  two  quali-  i 

31  f ications  necessary  for  election  as  governor. 

32  The  first  is  that  a  person  shall  be  thirty 
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1  years  of  age  at  the  time  of  his  election. 

2  It  is  substantially  the  same  as  the  require- 

3  ment  found  in  Article  II,  Section  5  of  the 

4  present  Constitution  and  substantially 

5  equivalent  to  provisions  found  in  thirty- 

6  five  other  state  constitutions.   See  Index 

7  Digest  of  State  Constitutions  506.   Tne 

8  Committee  feels  that  the  thirty  year  age 

9  minimum  will  serve  as  a  reasonable  "rule 

10  of  thumb "as  to  when  the  typical  individual 

11  attains  sufficient  maturity  to  serve  as 

12  governor. 
13 

14  The  second  qualification  for  election 

15  as  governor  is  that  an  individual  shall 

16  have  been  a  qualified  voter  in  the  State 

17  for  at  least  five  years  immediately  preced- 

18  ing  his  election.   This  requirement  differs 

19  from  Article  2,  Section  5,  of  the  present 

20  Constitution  which  requires  that  a  person 

21  have  been  a  citizen  of  Maryland  for  ten 

22  years  and  a  resident  of  Maryland  for  the 

23  five  years  next  preceding  his  election. 

24  The  Committee  feels  that  the  ten  year  period 

25  is  much  too  long  in  light  of  the  mobility 

26  of  today's  population  and  that  five  years  is 

27  approximately  that;  length  of  time  necessary 

28  to  become  acquainted  with  Maryland's  people 

29  and  problems.   The  five  year  period  is  tied 

30  to  qualification  as  a  voter  rather  than  the 

31  establishment  of  "residency"  or  "citizenship" 

32  because  of  the  legal  problems  in  defining 

33  these  terms.   The  date  of  qualification  as  a 

34  voter  is  the  date  of  registration  which  is 

35  a  matter  of  public  record. 
36 

37  It  should  be  noted  that  these  first  two 

38  qualifications  deal  only  with  eligibility  for 

39  election  to  the  office  of  governor.   It  is 

40  possible,  albeit  unlikely,  that  an  individual 

41  might  serve  as  governor  without  having  met 

42  these  qualifications.   lor  example,  under 

43  Section  4.10  of  the  draft  of  the  Executive 

44  Article,  it  is  possible  for  the  president  of 

45  the  Senate  to  succeed  to  the  office  of  gover- 

46  nor.   Hence,  if  the  twenty- five  year  age 

47  minimum  for  service  as  senator  is  continued 

48  in  the  new  Constitution,  it  is  at  least 

49  theoretically  possible  that  an  individual 

50  under  thirty  years  of  age  might  succeed 
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1  to  the  office  and  serve  as  governor. 

2 

3  The  last  qualification  for  service  as 

4  governor  contained  in  this  section  is  more 

5  absolute.   It  provides  that  no  person  elected 

6  governor  for  two  full  consecutive  terms  shall 

7  be  eligible  to  hold  that  office  until  one  full 

8  term  has  intervened.   This  limitation  is  sub- 

9  stantially  the  same  as  the  provision  added  to 

10  the  present  Constitution  by  a  1948  amendment. 

11  See  Article  2,  Section  1.   The  Committee  gave 

12  serious  consideration  to  whether  there  should  be 

13  any  restriction  on  the  number  of  successive 

14  terms  a  governor  may  serve.   It  recognizes  the 

15  two  term  limit  may  preclude  the  most  qualified 

16  candidate  from  serving  as  governor,  and  may 

17  deprive  the  electorate  from  selecting  the 

18  candidate  of  their  choice.   However,  the 

19  Committee  was  swayed  in  favor  of  the  two  term 

20  limit  by  two  other  arguments.   First,  political 

21  experience  indicates  that  it  is  often  difficult 

22  to  defeat  an  incumbent  who  is  seeking  re-election 

23  even  though  he  may  not  be  the  most  qualified 

24  candidate.   Second,  the  Committee  feels  that 

25  most  individuals  have  a  limited  span  of  admini- 

26  strative  effectiveness  and  that  eight  years 

27  approximates  that  span. 
28 

29  It  should  be  noted  that  the  limitation 

30  does  not  restrict  the  total  number  of  terms  an 

31  individual  may  serve  as  governor,  but  only  the 

32  number  of  full  consecutive  elective  terms. 

33  Hence,  it  is  possible  for  an  individual  elected 

34  governor  for  two  full  consecutive  terms  to 

35  return  to  private  life  for  four  years  and  to 

36  then  be  elected  to  two  more  full  terms.   It  is 

37  also  possible  for  a  lieutenant  governor  to 

38  succeed  to  the  office  of  governor  for  all  or 

39  a  part  of  a  four  year  term  and  to  then  serve 

40  two  full  elective  terms  as  governor. 
41 

42  The  language  "full  term"  is  intended  to 

43  mean  a  four  year  term.   Hence,  Section  4.02  when 

44  read  in  conjunction  with  Section  4.10,  raises 

45  the  remote  possibility  that  a  governor  could  be 

46  elected  for  three  successive  "terms".   For 

47  example,  assume  that  both  the  governor  and 

48  lieutenant  governor  were  killed  in  a  common 

49  disaster  during  the  first  year  of  their  term. 

50  Section.7  4  wlO  would  then  require  the  election 
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1  of  a  new  governor  at  the  bi-election  for  a  two 

2  year  term.   The  person  elected  governor  in  that 

3  election  could  still  seek  re-election  for  two 

4  more  consecutive  four  year  terms. 
5 

6  Section  4.03.   Lieutenant  Governor. 
7 

8  There  shall  be  a  lieutenant  governor  who 

9  shall  perform  such  duties  as  may  be  pre- 

10  scribed  by  law  and  such  other  duties  as  may 

11  be  delegated  to  him  by  the  governor.   To  be 

12  eligible  for  election  as  lieutenant  gover- 

13  nor ,  a  person  shall  have  attained  the  age  of 

14  thirty  years  at  the  time  of  his  election,  and 

15  shall  have  been  a  qualified  voter  in  the 

16  State  at  least  five  years  immediately  pre- 

17  ceding  his  election.   No  person  elected  gov- 

18  ernor  shall  be  eligible  to  hold  the  office 

19  of  lieutenant  governor. 
20 

21  Comment:   This  section  creates  the  office  of 

22  lieutenant  governor.   The  lieutenant  governor  will 

23  serve  as  a  popularly  elected  "assistant  governor", 
Z4  performing  those  functions  which  the  governor 

25  may  delegate  to  him  and  which  may  be  prescribed 

26  by  law.   It  is  the  intent  of  the  Committee  that 

27  the  governor  have  unfettered  discretion  in 

28  delegating  his  functions  to  the  lieutenant  gover- 

29  nor.   Hence,  for  example,  the  governor .could, 

30  if  he  chooses,  delegate  to  the  lieutenant 

31  governor  power  to  veto  bills,  to  call  out  the 

32  militia,  or  to  fire  department  heads.   This 

33  decision  is  left  to  the  governor. 
34 

35  The  Committee  considered  whether  the 

36  lieutenant  governor  should  be  made  ex  officio 

37  president  of  the  Senate.   It  was  decided  that 

38  the  Constitution  should  not  so  provide.   It  is 

39  the  feeling  of  the  Committee  that  the  proper 

40  role  of  the  lieutenant  governor  is  as  the 

41  governor's  assistant  and  that  he  should  not 

42  be  assigned  constitutional  duties  that  might 

43  interfere  with  the  exercise  of  this  role. 
44 

45  The  creation  of  the  office  of  lieutenant 

46  governor  will  permit  orderly  succession  to  the 

47  office  of  governor  and  provide  the  governor  with 

48  an  official  assistant  to  whom  he  can  assign 

49  some  of  his  ever  increasing  duties. 
50 
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1  This  section  also  states  the  qualifications 

2  for  holding  the  office  of  lieutenant  governor. 

3  The  qualifications  are  identical  with  the 

4  qualifications  for  holding  the  office  of  gover- 

5  nor  with  one  exception.   The  Committee  feels 

6  that  if  a  former  governor  could  serve  as 

7  lieutenant  governor,  a  real  question  might 

8  arise  as  to  who  was  running  the  State. 

9  Therefore,  the  last  sentence  of  Section  4.03 

10  provides  that  any  individual  who  has  been 

11  elected  governor  shall  thereafter  be  ineligible 

12  to  serve  as  lieutenant  governor. 
13 

14  Section  4.04.   Salary  of  Governor  and 

15  Lieutenant  Governor. 
16 

17  The  governor  and  lieutenant  governor  shall 

18  receive  for  their  services  such  salaries  as  may 

19  be  prescribed  by  law,  which  shall  be  neither 

20  increased  nor  diminished  during  the  term  for 

21  which  they  shall  have  been  elected. 
22 

23  Comment ;   This  section  provides  that  the  General 

24  Assembly  shall  by  law  prescribe  the  salary  of 

25  the  governor  and  lieutenant  governor,  but  may  not 

26  increase  or  decrease  such  salary  during  the 

27  governor's  or  lieutenant  governor's  term  of 

28  office.   It  differs  from  the  present  Constitution 

29  which  provides  in  Article  2,  Section  21  that  the 

30  governor  shall  receive  a  salary  of  $25,000  per 

31  year  and  which  provides  in  Article  3,  Section  52(6) 

32  that  the  salary  of  any  public  official  shall  not 

33  be  decreased  during  his  term  of  office. 

34 

35  Maryland  experience  clearly  indicates  the 

36  disadvantage  of  fixing  a  salary  ceiling  in  the 

37  Constitution.   In  1955,  the  governor  was  still 

38  receiving  the  $4,500  salary  originally  fixed  by 

39  the  Constitution  of  1867.   The  Constitution  has 

40  twice  since  been  amended  to  raise  the  governor's 

41  salary  to  $25,000,  an  amount  the  Committee 

42  feels  is  still  too  low. 

43 

44  Although  the  Committee  feels  that  the 

45  General  Assembly  should  be  able  to  legislatively 

46  set  the  salaries  of  the  governor  and  lieutenant 

47  governor,  it  also  feels  that  certain  safeguards 

48  are  necessary.   The  provision  prohibitng  the 

49  General  Assembly  from  increasing  salary  during 

50  the  governor's  term  of  office  will  remove  any 
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1  temptation  of  a  gubernatorial  effort  to  "sell", 

2  or  a  legislative  effort  to  "buy",  approval  of 

3  a  certain  measure;  the  provision  prohibiting  the 

4  General  Assembly  from  decreasing  salary  will 

5  protect  the  governor  and  lieutenant  governor 

6  against  a  hostile  General  Assembly. 
7 

8  "Salary",  as  used  in  this  section,  is  only 

9  intended  to  include  the  wage  the  governor  and 

10  lieutenant  governor  receive  for  their  services. 

11  It  is  the  intent  of  the  Committee  that  the 

12  General  Assembly  should  be  able  to  adjust  from 

13  time  to  time  the  various  expenses  and  allowances 

14  provided  by  law  for  the  governor  and  lieutenant 

15  governor  without  regard  to  the  limitations  in 

16  this  section. 
17 

18  "Term",  as  used  in  this  section,  is  intended 

19  to  mean  that  period  of  time  for  which  the  governor 

20  or  lieutenant  governor  serve  as  the  result  of  a 

21  single  election.   Typically  under  Section  4.05  of 

22  the  proposed  draft,  this  period  will  be  four 

23  years.   Hence,  if  the  General  Assembly  raised  the 

24  governor's  salary  during  the  governor's  first 

25  four  years  in  office,  the  governor  could,  if 

26  re-elected,  begin  receiving  this  increase  during 

27  his  second  four  years  in  office.   It  should  be 

28  noted  that  it  is  possible  under  Section  4.10  of 

29  the  proposed  draft  for  a  governor  and  lieutenant 

30  governor  to  be  elected  for  a  two  year  period.   If 

31  this  should  occur,  their  "term"  would  be  this 

32  two  year  period.   When  an  individual  succeeds 

33  to  the  office  of  governor  or  lieutenant  gover- 

34  nor  without  having  been  elected  pursuant  to 

35  Section  4.10  of  the  draft,  it  is  the  intent  of 

36  the  Committee  that  his  "term" shall  be  considered 

37  to  be  the  "term"  of  his  elected  predecessor. 
38 

39  Section  4.05.   Election  of  Governor  and 

40  Lieutenant  Governor. 
41 

42  The  governor  shall  be  elcted  by  those 

43  voters  qualified  to  vote  in  State  elections 

44  for  a  term  of  four  years  and  until  someone  has 

45  qualified  to  succeed  to  the  office  of  governor  or 

46  to  serve  as  acting  governor.   The  term  of  the 

47  governor  shall  begin  on  the  first  Wednesday  of 

48  January  following  his  election  unless  such  day  is 

49  a  legal  holiday  in  which  case  his  term  shall  begin 

50  on  the  first  Thursday  of  January  following  his 
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1  election.   In  the  event  of  a  tie  vote,  the 

2  governor  shall  be  elected  from  the  candidates 

3  having  received  the  tie  vote  by  the  affirmative 

4  vote  in  joint  session  of  a  majority  of  the 

5  combined  membership  of  both  houses  as  the  first 

6  order  of  business  after  their  organization. 

7  Each  candidate  for  lieutenant  governor  shall 

8  run  jointly  in  the  general  election  with  a 

9  candidate  for  the  governor  and  the  votes  cast 

10  for  one  shall  be  considered  as  cast  also  for 

11  the  other.   The  candidate  for  lieutenant  gover- 

12  nor  whose  name  appears  on  the  ballot  jointly  with 

13  that  of  the  successful  candidate  for  governor 

14  shall  be  elected  lieutenant  governor  for  the 

15  same  term  as  the  governor. 
16 

17  Comment;   This  section  provides  for  the  popular 

18  election  of  the  governor  and  lieutenant  governor 

19  by  the  qualified  voters  of  the  State.   It  combines, 

20  in  substance,  Article   2,  Sections  2,  3  and  4 

21  of  the  present  Constitution,  but  omits  the  detail- 

22  ed  provisions  dealing  with  the  date  of  election, 

23  qualifications  of  voters  and  canvassing  of 

24  returns. 
25 

26  One  of  the  changes  made  by  this  section  is 

27  to  fix  the  date  on  which  the  governor  takes 

28  office  as  the  first  Wednesday  in  January  (or  the 

29  first  Thursday  in  January  if  the  first  Wednesday 

30  is  New  Year's  Day).   The  Committee  arrived  at 

31  this  date  by  attempting  to  approximate  the  amount 

32  of  time  a  governor-elect  would  need  following  a 

33  November  election  to  prepare  to  assume  office. 

34  The  Committee  also  feels  that  the  General  Assembly 

35  should  take  office  at  approximately  the  same  time 

36  as  the  governor  so  that  it  might  organize,  but 

37  that  there  should  be  at  least  a  month  between 

38  the  time  the  governor  takes  office  and  when  the 

39  General  Assembly  meets  in  plenary  session.   This 

40  period  would  allow  the  governor  to  review  the 

41  budget  and  to  prepare  a  legislative  program.   The 

42  Committee  recognizes  that  this  goal  can  only  be 

43  met  through  coordination  of  the  Executive  Article 

44  with  the  Legislative  Article  and  the  Article  on 

45  State  Finance  and  Taxation. 

46 

47  This  section  also  gives  the  General  Assembly 

48  power  to  select  the  Governor  from  among  the 

49  candidates  having  received  a  tie  vote  in  the 

50  event  no  candidate  has  received  a  plurality  in  the 
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1  general  election.   The  Committee  feels  that  it  is 

2  desirable  to  provide  some  technique  to  handle 

3  this  remote  contingency  but  does  not  think  it 

4  necessary  to  provide  for  a  run-off  election  because 

5  of  the  great  unlikelihood  of  the  situation  ever 

6  developing. 
7 

8  This  section  also  provides  that  candidates 

9  for  governor  and  lieutenant  governor  shall  run  as 

10  a  team  in  the  general  election,  that  each  voter 

11  shall  cast  but  a  single  vote  for  the  team,  and  that 

12  such  vote  shall  be  a  vote  for  both  candidates  on 

13  the  team.   This  would  adopt  the  same  practice 

14  followed  in  six  other  states  and  the  system 

15  traditionally  employed  for  the  election  of  Presi- 

16  dent  and  Vice  President  of  the  United  States. 

17  The  Committee  feels  that  since,  under  Section  4.03 

18  of  the  draft,  the  lieutenant  governor  is  to  be 

19  the  governor's  assistant,  it  is  desirable  to 

20  assure  that  both  candidates  will  be  of  the  same 

21  political  party.   Consideration  was  also  given  as 

22  to  whether  a  similar  requirement  should  be 

23  constitutionally  mandated  for  the  party  primaries, 

24  but  it  was  felt  that  such  a  requirement  would 

25  render  the  parties '  nominating  procedures  too 

26  inflexible.   For  example,  the  General  Assembly 

27  may  wish  to  have  only  the  candidates  for 

28  governor  nominated  in  party  primaries,  but 

29  have  candidates  for  lieutenant  governor  nominated 

30  in  conventions  following  the  party  primaries. 
31 

32  Section  4.06.   Failure  of  Governor  to  Take  Office. 
33 

34  When  the  governor-elect  is  disqualified, 

35  resigns  or  dies  following  his  election,  but  prior 

36  to  taking  office,  the  lieutenant  governor-elect 

37  shall  succeed  to  the  office  of  governor  for  the 

38  full  term.   When  the  governor-elect  fails  to 

39  assume  office  for  any  other  reason,  the  lieutenant 

40  governor-elect  shall  serve  as  acting  governor, 

41  until  the  governor-elect  assumes  office  or  the 

42  office  becomes  vacant. 
43 

44  Comment:   Sections  4.06-4.11  deal  with  the 

45  related  problems  of  gubernatorial  disability  and 

46  succession.   Section  4.06  deals  with  the  narrow 

47  problem  of  what  happens  when  a  governor-elect 

48  fails  to  assume  office.   When  the  governor- 

49  elect  is  disqualified,  resigns  or  dies  following 

50  his  election,  the  lieutenant  governor-elect 


-8- 


1  succeeds  to  the  office  for  the  full  term. 

2  When  the  governor-elect  fails  to  take  office 

3  for  some  other  reason  (e.g.  illness)  the  lieut- 

4  enant  governor-elect  serves  as  acting  governor 

5  until  the  governor-elect  takes  office  or  until 

6  the  office  shall  become  vacant. 
7 

8  The  distinction  between  succession  to  the 

9  office  of  governor  and  service  as  acting 

10  governor  is  developed  in  Section  4.10.   A 

11  procedure  through  which  the  office  of  governor 

12  may  be  declared  vacant  is  established  in 

13  Section  4.08.   The  provisions  dealing  with 

14  the  order  of  succession  when  there  is  no  lieut- 

15  enant  governor  to  fulfill  the  role  assigned  to 

16  him  are  set  forth  in  Section  4.10. 

17 

18  Section  4.07.   Lieutenant  Governor  as  Acting 

19  Governor . 

20 

21  When  the  governor  notifies  the  lieutenant 

22  governor  in  writing  that  he  will  be  temporarily 

23  unable  to  carry  out  the  duties  of  his  office  or 

24  when  the  governor  is  disabled  and  thereby  unable 

25  to  communicate  such  inability  to  the  lieutenant 

26  governor,  the  lieutenant  governor  shall  serve  as 

27  acting  governor  until  the  governor  notifies  the 

28  lieutenant  governor  in  writing  that  he  is  able 

29  to  carry  out  the  duties  of  his  office  or  until 

30  the  office  becomes  vacant. 

31 

32  Comment;   This  section  establishes  two  situations 

33  in  which  the  lieutenant  governor  shall  serve  as 

34  acting  governor.   First,  the  governor  can 

35  temporarily  transfer  his  powers  to  the  lieutenant 

36  governor  by  notifying  him  in  writing  that  he  will 

37  be  temporarily  unable  to  carry  out  the  duties  of 

38  the  office.   For  example,  this  technique  might  be 

39  used  when  the  governor  was  about  to  be  hospitalized 

40  for  an  operation.   Second,  the  lieutenant  governor 

41  is  directed  to  serve  as  acting  governor  when  the 

42  governor  is  disabled  and  thereby  unable  to  communi- 

43  cate  his  inability  to  carry  out  the  duties  of  the 

44  office  to  the  lieutenant  governor.   For  example, 

45  this  would  occur  if  the  governor  was  in  a  coma. 

46 

47  In  either  situation  the  lieutenant  governor 

48  continues  to  serve  as  acting  governor  until  the 

49  governor  notifies  him  in  writing  that  he  is  able 

50  to  carry  out  his  duties  or  until  the  office 
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1  becomes  vacant.   Vacancy  can  occur  in  several 

2  ways.   For  example,  a  vacancy  would  occur  if  the 

3  governor  died,  resigned,  was  convicted  on  impeach- 

4  ment,  or  was  removed  from  office  pursuant  to  the 

5  terms  of  Section  4.08 -of  this  article. 
6 

7  It  should  be  noted  that  this  section  does  not 

8  automatically  transfer  the  powers  of  the  office 

9  of  governor  to  the  lieutenant  governor  when  the 

10  governor  leaves  the  State ,  but  that  the  governor 

11  is  free  to  make  such  a  transfer  by  a  written 

12  notification  if  he  so  chooses. 
13 

14  Section  4.08.   Removal  of  Governor  from  Office. 
15 

16  The  General  Assembly  may,  by  the  affirmative 

17  vote  in  joint  session  of  three-fifths  of  the 

18  combined  membership  of  both  houses,  pass  a  reso- 

19  lution  stating  that  the  governor  or  governor- 

20  elect  is  unable  to  carry  out  the  duties  of  his 

21  office  by  reason  of  a  physical  or  mental  disability 

22  If  the  General  Assembly  passes  such  a  resolution, 

23  it  shall  be  delivered  to  the  Court  of  Appeals 

24  which  shall  then  have, exclusive  jurisdiction  to 

25  determine  whether  the  governor  or  governor-elect 

26  is  unable  to  discharge  the  duties  of  his  office 

27  by  reason  of  a  disability.   If  the  Court  of 

28  Appeals  determines  that  the  governor  or  governor- 

29  elect  is  unable  to  discharge  the  duties  of  his 

30  office  by  reason  of  a  disability,  the  office  shall 

31  be  vacant . 

32 

33  Comment;   This  section  provides  a  procedure  by 

34  which  a  disabled  governor  may  be  removed  from 

35  office.   The  disability  must  be  established  by  a 

36  two  stage  process.   First,  the  General  Assembly 

37  must  establish  by  a  resolution  concurred  in  by 

38  a  three-fifths  vote  of  the  combined  membership  of 

39  both  houses  in  joint  session  that  the  governor 

40  is  unable  to  carry  out  the  duties  of  his  office 

41  by  reason  of  a  physical  or  mental  disability. 

42  This  resolution  is  then  delivered  to  the  Court 

43  of  Appeals  which  then  must  decide,  using  whatever 

44  rules  the  Court  may  decide  upon,  whether  or  not 

45  it  concurs  in  the  decision  of  the  General  Assembly. 

46  If  the  Court  of  Appeals  agrees  with  the  fact 

47  finding  of  the  General  Assembly,  the  office  of 

48  governor  becomes  vacant. 


49 
50 


It  will  be  noted  that  Section  3.12  of  the 
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1  proposed  Legislative  Branch  Article  already 

2  agreed  to  in  the  Committee  of  the  Whole  provides 

3  a  technique  through  which  the  General  Assembly 

4  can  call  itself  into  session.   Hence,  if  the 

5  need  arises,  there  will  always  be  a  technique 

6  through  which  the  General  Assembly  can  initiate 

7  the  removal  procedure . 
8 

9       It  is  felt  that  enough  safeguards  have  been 

10  written  into  the  process  so  that  it  cannot  be 

11  abused.   The  General  Assembly  can  only  act  by 

12  a  three-fifths  vote  of  all  members.   The  Court 

13  of  Appeals  must  ratify  the  General  Assembly's 

14  finding  of  fact. 

15 

16  This  removal  procedure  is  intended  to  co- 

17  exist  with  the  impeachment  procedure  that  will 

18  presumably  be  found  elsewhere  in  the  Constitution. 

19  It  is  intended  to  differ  from  impeachment  in  that 

20  it  will  not  require  any  finding  of  misconduct  but 

21  merely  a  determination  that  the  governor  is 

22  disabled  and  therefore  unable  to  carry  out  the 

23  duties  of  his  office.   The  term  "disability" 

24  is  intended  to  mean  any  condition  that  renders 

25  the  governor  unable  to  discharge  the  duties  of 

26  his  office. 

27 

28  Section  4.09.   Succession  to  Office  of  Governor 

29  and  Lieutenant  Governor. 

30 

31  When  a  vacancy  occurs  in  the  office  of 

32  governor,  the  lieutenant  governor  shall  succeed 

33  to  the  office  of  governor  for  the  unexpired 

34  term.   When  a  vacancy  occurs  in  the  office  of 

35  lieutenant  governor,  the  governor  shall  nominate 

36  a  successor  who  shall  succeed  to  the  office  of 

37  lieutenant  governor  upon  confirmation  by  a 

38  majority  vote  of  all  members  of  the  General 

39  Assembly  in  joint  session.   If  vacancies  co- 

40  exist  in  the  offices  of  the  governor  and 

41  lieutenant  governor  during  the  first  year  of 

42  their  term,  the  offices  shall  be  filled  for  the 

43  unexpired  term  by  election  at  the  next  regular 

44  election  and  the  president  of  the  Senate  shall 

45  serve  as  acting  governor  until  the  newly  elected 

46  governor  has  qualified.   If  vacancies  coexist 

47  in  the  offices  of  governor  and  lieutenant 

48  governor  after  the  first  year  of  their  term,  the 

49  president  of  the  Senate  shall  succeed  to  the 

50  office  of  governor.   When  the  lieutenant  governor 
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1  president  or  a  means  of  selecting  one. 
2 

3  The  fifth  sentence  provides  that  the 

4  president  of  the  Senate  shall  serve  as  acting 

5  governor  if  the  lieutenant  governor  is  supposed 

6  to  serve  but  the  office  of  lieutenant  governor 

7  is  vacant.   For  example,  this  sentence  would 

8  apply  to  the  following  situation:   the  governor 

9  and  lieutenant  governor  take  office;  the  lieut- 

10  enant  governor  dies;  before  the  governor  can 

11  appoint  his  successor,  the  governor  has  a  stroke 

12  and  lapses  into  a  coma.   At  this  point,  the 

13  president  of  the  Senate  would  serve  as  acting 

14  governor. 
15 

16  The  sixth  sentence  of  this  section  provides 

17  a  technique  through  which  the  Senate  can  meet  to 

18  elect  a  new  president  of  the  Senate  if  the  office 

19  is  vacant  when  the  holder  is  to  serve  as  governor 

20  or  acting  governor. 
21 

22  Section  4.10.   Powers  and  Duties  of  Successor. 
23 

24  When  the  lieutenant  governor  or  the  president 

25  of  the  Senate  succeeds  to  the  office  of  governor, 

26  he  shall  have  the  title,  powers,  duties  and 

27  emoluments  of  the  office;  but  when  the  lieutenant 

28  governor  or  the  president  of  the  Senate  serves 

29  as  acting  governor,  he  shall  have  only  the  powers 

30  and  duties  of  the  office.   When  the  president  of 

31  the  Senate  serves  as  acting  governor,  he  shall 

32  continue  to  be  president  of  the  Senate;  but  during 

33  his  service  as  acting  governor,  his  duties  as 

34  president  shall  be  performed  by  such  person  as 

35  the  Senate  shall  select. 
36 

37  Comment:   This  section  clarifies  the  distinction 

38  between  succession  to  the  office  of  governor  and 

39  service  as  acting  governor.   The  last  sentence  of 

40  the  section  makes  clear  that  when  the  president 

41  of  the  Senate  serves  as  acting  governor,  he  con- 

42  tinues  to  be  president  of  the  Senate  and  hence 

43  does  not  lose  his  place  in  the  line  of 

44  succession. 

45 

46  Section  4.11.   Court  of  Appeals  Jurisdiction  to 

47  Determine  Disputes. 

48 

49  In  the  event  of  disputes  or  questions  arising 

50  in  regard  to  the  failure  of  the  governor  to  take 
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1  office,  the  lieutenant  governor  serving  as  acting 

2  governor,  the  removal  of  the  governor  from  office, 

3  the  succession  to  the  office  of  governor  and 

4  lieutenant  governor,  or  the  powers  and  duties  of 

5  such  successors,  the  Court  of  Appeals  shall  have 

6  exclusive  jurisdiction- to  hear  and  determine 

7  such  disputes  or  questions. 
8 

9  Comment;   This  section  gives  the  Court  of  Appeals 

10  exclusive  jurisdiction  concerning  all  legal 

11  questions  involving  Sections  4.06-4.10  of  the 

12  Constitution.   It  is  thought  desirable  that  all 

13  of  these  questions  should  be  resolved  by  the 

14  Court  of  Appeals  in  the  first  instance  to  avoid 

15  delay. 
16 

17  It  should  be  noted  that  the  role  of  the 

18  Court  of  Appeals  under  this  section  is  markedly 

19  different  from  the  role  it  plays  under  Section 

20  4.08.   Under  Section  4.08,  the  Court  serves  as 

21  a  finder  of  fact,  determining  whether  in  its 

22  judgment  the  governor  is  disabled  and  therefore, 

23  unable  to  carry  out  the  duties  of  the  office. 

24  Under  this  section,  the  Court  serves  its  more 

25  typical  role  deciding  what  Sections  4.06-4.10 

26  mean  and  how  they  affect  the  rights  of  the 

27  parties  before  the  court. 

28 

29  Section  4.12.   Message  to  General  Assembly. 

30 

31  The  governor  shall  from  time  to  time  inform 

32  the  General  Assembly  of  the  conditions  of  the 

33  State  and  recommend  such  measures  as  he  considers 

34  necessary  or  desirable. 

35 

36  Comment ;   This  section  recognizes  the  governor's 

37  responsibility  to  report  to  the  people  of  the 

38  State  through  their  elected  representatives.   It 

39  also  recognizes  the  desirability  of  the  governor's 

40  direct  involvement  in  the  legislative  process. 

41  The  language  of  the  section  is  similar  to  the 

42  language  of  Article  2,  Section  19  of  the  present 

43  Constitution. 

44 

45  Section  4.13.   Convening  General  Assembly. 

46 

47  The  governor  may,  on  extraordinary  occasions, 

48  convene  the  General  Assembly  or  the  Senate  alone 

49  by  proclamation,  stating  the  purpose  for  which  he 

50  has  convened  it. 
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1  Comment :   This  section  gives  the  governor  power 

2  to  convene  the  General  Assembly  or  the  Senate 

3  alone.   It  is  similar  to  Article  2,  Section  16 

4  of  the  present  Constitution.   Although  this 

5  draft  Section  requires  that  the  governor  issue 

6  a  proclamation  stating  the  purpose  for  which  he 

7  has  convened  the  General  Assembly  into  special 

8  session,  the  General  Assembly  is  not  restricted 

9  to  the  consideration  of  those  matters  contained 

10  in  the  proclamation.   The  Committee  feels  that  on 

11  occasion  a  special  session  may  be  efficiently 

12  used  to  debate  and  act  upon  other  matters  of 

13  urgency  before  the  State. 
14 

15  The  governor  is   given  power  to  convene  the 

16  Senate  alone  so  that  the  Senate  can  meet  to 

17  confirm  or  reject  gubernatorial  appointments  I 

18  made  while  the  General  Assembly  is  not  in  session. 

19  Even  though  a  technique  is  provided  under 

20  Section  4.24  through  which  the  governor  can  make  ' 

21  recess  appointments  in  such  cases,  it  is  felt 

22  that  some  appointees  may  understandably  want  to  I 

23  get  the  question  of  confirmation  cleared  up 

24  before  assuming  the  office.   Therefore,  a  method 

25  is  provided  through  which  this  may  be  accomplished. 

26 

27  Section  4.14.   Veto  by  Governor. 

28  ' 

29  All  bills  passed  by  the  General  Assembly  shall 

30  be  subject  to  veto  by  the  governor,  except  budget 

31  bills  and  bills  proposing  amendments  to  the 

32  Constitution. 

33 

34  Comment:   Sections  4.14  through  4.17  deal  with  the 

35  governor's  veto  power.   Section  4.14  states  the 

36  scope  of  the  governor's  veto.   Budget  bills  are 

37  excepted  because  they  originate  with  the  governor 

38  and  the  General  Assembly  is  restricted  in  its 

39  power  to  modify  them.   See  Maryland  Constitution, 

40  Article  3,  Section  52(6) .   If  the  Convention  I 

41  were  to  decide  that  the  General  Assembly  should 

42  have  additional  power  to  increase  items  in  the 

43  governor's  budget  the  Committee  feels  that  this  ' 

44  exception  would  have  to  be  reconsidered. 

45  ( 

46  Bills  proposing  amendments  to  the  Constitution 

47  are  excepted  from  the  governor's  veto  because 

48  under  the  present  Constitution  they  can  only  be  t 

49  passed  by  the  affirmative  vote  of  three-fifths 

50  of  all  members  of  each  house  of  the  General  Assembly.  . 
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1  This  is  the  same  extraordinary  vote  prescribed 

2  for  legislative  override  by  Section  4.17.   Under 

3  the  present  Constitution  the  Court  of  Appeals  has 

4  decided  that  proposed  amendments  to  the  Consti- 

5  tution  are  not  subject  to  gubernatorial  veto. 

6  Warfield  v.  Vandiver,  101'  Md.  78  (1905)  . 

7 

8  Section  4.15.   Item  Veto. 

9 

10  The  governor  may  strike  out  or  reduce  any 

11  item  in  a  supplementary  appropriation  bill  and 

12  the  procedure  in  such  a  case  shall  be  the  same 

13  as  in  the  case  of  the  veto  of  a  bill  by  the 

14  governor. 
15 

16  Comment;   This  section  empowers  the  governor  to 

17  strike  out  or  reduce  any  item  in  a  supplementary 

18  appropriation  bill.   "Supplementary  appropriation 

19  bill"  is  used  as  a  term  of  art  intended  to  have 

20  the  same  meaning  as  the  term  has  under  Article  3, 

21  Section  52(8)  of  the  present  Constitution.   This 

22  Section  clarifies  the  language  of  Article  2, 

23  Section  17  of  the  present  Constitution  which 

24  does  not  make  clear  that  the  governor  can  reduce 

25  items  in  supplementary  appropriations  bills. 
26 

27  Section  4.16.   Presentation  of  Bills  to  Governor. 
28 

29  If  the  General  Assembly  is  in  session,  a 

30  bill  shall  become  law  if  the  governor  signs  or 

31  fails  to  veto  it  within  twenty  days  of  pre- 

32  sentation.   If  the  General  Assembly  has  adjourned 

33  sine    die,    the  bill  shall  become  law  if  the 

34  governor  signs  or  fails  to  veto  it  within  thirty 

35  days  of  presentation. 
36 

37  Comment:   This  section  assures  that  a  governor 

38  will  have  to  take  affirmative  action  if  he 

39  wishes  to  veto  a  bill;  if  he  does  not  act  within 

40  the  stated  time  period,  a  bill  will  take  effect 

41  as  law  without  his  signature. 
42 

43  The  time  periods  established  in  this 

44  section  only  begin  to  run  when  a  bill  is  presented 

45  to  the  governor.   The  term  "presentation"  is 

46  found  in  the  veto  section  of  the  present  Consti- 

47  tution.   See  Article  2,  Section  17.   The  Committee 

48  makes  no  change  in  what  under  existing  practice 

49  is  treated  as  the  time  of  "presentation."   After 

50  consultation  with  the  Legislative  Liaison  Committee, 

51  the  Committee  concluded  that  the  existing  practice 

52  is  a  reasonable  one. 
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1  Following  the  presentation  of  a  bill, 

2  this  section  gives  the  governor  twenty  days  to 

3  consider  it  if  the  General  Assembly  is  still  in 

4  session  at  the  end  of  those  twenty  days.   If 

5  the  General  Assembly  adjourns  during  those 

6  twenty  days,  or  if  a  bill  is  presented  to  the 

7  governor  after  the  General  Assembly  has  adjourned, 

8  the  governor  has  thirty  days  from  the  time  of 

9  presentation  in  which  to  veto  the  bill.   The 

10  governor  is  given  extra  time  for  those  bills 

11  passed  at  the  end  of  the  session  because  customarily 

12  most  legislation  is  passed  at  this  time.   The  Com- 

13  mittee  feels  that  these  time  periods  in  conjunction 

14  with  the  flexible  definition  that  has  been 

15  accorded  "presentation"  will  assure  that  the 

16  governor  has  an  adequate  opportunity  to  consider 

17  bills. 
18 

19  Section  4.17.   Return  of  Vetoed  Bills. 
20 

21  If  the  governor  vetoes  a  bill  while  the 

22  General  Assembly  is  in  session,  he  shall  return 

23  it  forthwith  to  the  General  Assembly.   If  the 

24  governor  vetoes  a  bill  following  the  adjournment 

25  sine   die   of  the  General  Assembly,  he  shall 

26  return  it  forthwith  to  any  special  session  of  the 

27  General  Assembly  which  may  be  convened  for  the 

28  purpose  of  reconsidering  vetoed  bills.   A  bill 

29  that  is  returned  by  the  governor  may  be  recon- 

30  sidered  by  the  General  Assembly;  and  if,  upon 

31  reconsideration,  the  bill  is  passed  by  the 

32  affirmative  vote  of  three-fifths  of  all  the 

33  members  of  each  house,  it  shall  become  law  and 

34  shall  take  effect  on  the  July  1  following,  unless 

35  the  General  Assembly  shall  by  joint  resolution 

36  fix  another  effective  date  subsequent  to  its 

37  passage. 
38 

39  Comment:   This  section  affords  the.  legislative 

40  an  opportunity  to  override  the  governor's  veto. 

41  If  the  governor  vetoes  a  bill  while  the  General 

42  Assembly  is  still  in  session,  he  is  required  to 

43  return  it  forthwith.   If  the  governor  vetoes  a 

44  bill  after  the  General  Assembly  has  adjourned 

45  sine   die,    he  is  required  to  return  it  to  any 

46  special  session  of  the  Legislature  which  may 

47  be  called  to  reconsider  vetoed  bills.   It  is  to 

48  be  noted  that  Section  3.12  of  the  proposed 

49  Legislative  Branch  Article  adopted  by  the 

50  Committee  of  the  Whole  provides  a  technique 
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1  through  which  the  General  Assembly  can  call  it- 

2  self  into  session. 
3 

4  This  section  differs  from  Article  2,  Section 

5  17  of  the  present  Constitution  in  that  it  does 

6  not  require  that  bills  .vetoed  by  the  governor 

7  after  adjournment  be  returned  to  the  next  regular 

8  session  of  the  General  Assembly.   The  legislators 

9  who  testified  before  the  Committee  indicated  that 

10  this  procedure  was  cumbersome.   Furthermore, 

11  since  the  General  Assembly  can  call  itself  into 

12  special  session  to  override  the  governor's  veto, 

13  this  provision  is  thought  unnecessary. 
14 

15  The  provision  of  this  section  which  permits 

16  the  General  Assembly  to  override  a  governor's  veto 

17  by  three-fifths  vote  of  all  members  of  each  house 

18  is  the  same  as  that  in  Article  2 ,  Section  17  of 

19  the  present  Constitution. 
20 

21  This  section  also  provides  that  when  the 

22  General  Assembly  overrides  a  gubernatorial  veto, 

23  the  bill  shall  take  effect  on  the  July  1  follow- 

24  ing,  or  at  such  other  date  as  the  General  Assembly 

25  shall  by  joint  resolution  fix.   This  enables  the 

26  legislature  to  assure  that  laws  in  which  they 

27  are  interested  will  take  effect  as  soon  as 

28  practicable. 
29 

30  Section  4.18.   Organization  of  the  Executive  Branch. 

31 

32  All  functions,  powers,  and  duties  of  the 

33  executive  and  administrative  offices,  agencies, 

34  and  instrumentalities  of  the  executive  branch  of 

35  state  government  shall  be  prescribed  and  allocated 

36  by  law  among  and  within  not  more  than  twenty 

37  principal  departments  so  as  to  group  them  accord- 

38  ing  to  major  purposes.   The  number  of  principal 

39  departments  may  be  changed  by  law  enacted  by  a 

40  three-fifths  vote  of  all  members  of  each  house 

41  of  the  General  Assembly.   Regulatory,  quasi- judicial 

42  and  temporary  agencies  and  commissions  established 

43  by  law  may,  but  need  not,  be  allocated  within  a 

44  principal  department. 

45 

46  Comment:   Today,  according  to  the  Curlett  Commission 

47  Report,  there  are  more  than  two  hundred  and  forty 

48  departments,  boards,  agencies  and  other  units  within 

49  the  executive  branch  of  the  State.   The  Committee 

50  feels  that  the  number  of  units  within  this  branch 
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1  must  be  reduced  if  the  governor  is  to  effectively 

2  coordinate  the  activities  of  the  executive  branch 

3  and  effectively  communicate   with  the  chief 

4  administrators. 
5 

6  This  section  therefore  provides  that  all 

7  administrative  units  of  the  executive  branch 

8  and  their  respective  functions,  powers  and  duties 

9  shall  be  allocated  by  law  among  and  within  not 

10  more  than  twenty  principal  departments.   What 

11  these  twenty  principal  departments  will  be  is 

12  left  to  the  lawmaking  process.   The  Committee 

13  feels  that  at  the  present  time,  twenty  principal 

14  departments  will  be  sufficient.   It  also  recog- 

15  nizes  that  at  some  future  point  in  time,  this 

16  number  may  be  too  restrictive.   The  section 

17  therefore  provides  that  the  General  Assembly 

18  may  increase  the  number  of  principal  depart- 

19  ments  by  an  extraordinary  vote.   The  consti- 

20  tutions  of  Alaska,  Hawaii,  Massachusetts, 

21  Michigan  and  New  Jersey  presently  establish 

22  limits  on  the  number  of  principal  departments 

23  within  the  executive  branch. 

24 

25  The  scope  of  application  of  this  section 

26  should  also  be  noted.   First,  regulatory,  quasi- 

27  judicial  and  temporary  agencies  are  expressedly 

28  exempted  from  the  application  of  this  requirement. 

29  For  example,  the  Public  Service  Commission,  a  regu- 

30  latory  agency,  and  the  Workmen's  Compensation 

31  Commission,  a  quasi- judicial  agency,  may,  but 

32  need  not,  be  assigned  within  one  of  the  twenty 

33  principal  departments.   Second,  this  section  only 

34  applies  to  administrative  units  within  the  execu- 

35  tive  branch.   For  example,  the  Bureau  of  Fiscal 

36  Research,  the  Department  of  Legislative  Reference 

37  and  the  Office  of  the  Post  Auditor  to  be  establish- 

38  ed  in  this  Constitution  are  all  part  of  the 

39  legislative  branch  and  therefore  need  not  be 

40  assigned  to  a  principal  department  of  the  execu- 

41  tive  branch.   Likewise,  the  Administrative  Office 

42  of  the  Courts  and  the  Board  of  Post  Mortem 

43  Examiners  (which  has  succeeded  to  duties  of  the 

44  coroners)  are  both  part  of  the  judicial  branch 

45  and  therefore  need  not  be  assigned  to  a  principal 

46  department  of  the  executive  branch. 

47 

48  The  Committee  recognizes  that  this  provision 

49  will  require  a  complete  revamping  of  the  State's 

50  executive  branch.   Fortunately,  the  Governor's 
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1  Task  Force  on  Modern  Management  is  already  at 

2  work  on  this  very  problem.   To  ease  the  transi- 

3  tion ,  however,  the  Committee  recommends  a 

4  temporary  provision  dealing  with  the  initial 

5  organization  of  the  executive  branch  pursuant  to 

6  the  terms  of  Section  4.18.   This  temporary  consti- 

7  tutional  provision  gives  the  General  Assembly  two 

8  years  within  which  to  restructure  the  executive 

9  branch  so  that  the  mandate  of  Section  4.18  is 

10  met.   If  the  General  Assembly  fails  to  act,  the 

11  governor  is  then  given  one  year  within  which  to 

12  make  the  initial  allocation  by  executive  order. 

13  It  is  the  intent  of  the  Committee  that  the  transi- 

14  tional  schedule  to  be  attached  to  the  Constitution 

15  should  make  clear  that  existing  units  within  the 

16  executive  branch  shall  be  able  to  continue  to 

17  function  up  until  such  time  as  this  initial  organiz- 

18  ation  is  accomplished. 
19 

20  The  Temporary  Provision  is  set  forth  below: 

21 

22  Section  .   Initial  Organization. 

23 

24  This  initial  allocation  of  offices, 

25  agencies,  and  instrumentalities,  among  and 

26  within  principal  departments  by  law  pursuant 

27  to  Section  4.18  of  this  Constitution,  shall 

28  be  completed  by  the  General  Assembly  within 

29  two  years  after  the  effective  date  of  the 

30  Constitution.   If  such  allocation  is  not 

31  completed  within  such  period,  the  governor, 

32  within  one  year  thereafter,  by  executive  order 

33  shall  make  the  initial  allocation.   Such 

34  executive  order  shall  have  the  force  of  law 

35  without  being  subject  to  disapproval  by  the 

36  General  Assembly. 

37 

38  Section  4.19.   Reorganization  of  the  Executive  Branch 

39 

40  The  General  Assembly  shall  by  law  prescribe 

41  the  functions,  powers  and  duties  of  the  departments, 

42  offices,  agencies  and  instrumentalities  of  the 

43  executive  branch  of  the  state  government  and  may 

44  from  time  to  time  reallocate  departments,  offices, 

45  agencies  and  instrumentalities  among  principal 

46  departments,  may  increase,  modify,  diminish  and 

47  change  their  functions,  powers  and  duties  and  may 
4g  assign  new  functions,  powers  and  duties  to  them. 

49  The  governor  may  make  changes  in  the  organization 

50  of  the  executive  branch,  including  the  establishment 
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1  or  abolition  of  principal  departments,  and  in  the 

2  assignment  of  functions  among  its  units  which  he 

3  considers  necessary  for  efficient  administration. 

4  Where  these  changes  require  the  force  of  law,  they 

5  shall  be  set  forth  in  executive  orders  in  statutory 

6  form  and  submitted  to. the  General  Assembly  within 

7  the  first  ten  days  of  a  regular  session  and  they 

8  shall  become  effective  and  have  the  force  of  law  on 

9  a  date  designated  in  the  executive  orders,  unless 

10  specifically  disapproved  within  fifty  days  after 

11  submission  by  a  resolution  of  disapproval  concurred 

12  in  by  a  majority  of  all  the  members  of  either 

13  house  of  the  General  Assembly. 
14 

15  Comment ;   Perhaps  /the  most  important  recommendation 

16  of  the  Curlett  Commission  was  that  the  governor  be 

17  given  a  clearly  defined  role  and  responsibility 

18  in  the  initiation  of  reorganization  plans  for  the 

19  executive  branch.   See  Report  of  the  Commission 

20  for  the  Modernization  of  the  Executive  Branch  of 

21  Maryland  Government  5-12  (1967) .   This  section 

22  accomplishes  that  goal . 
23 

24  The  first  sentence  of  Section  4.19  restates 

25  the  General  Assembly's  plenary  power  both  to 

26  prescribe  the  functions,  powers  and  duties  of 

27  the  principal  departments  and  the  various  admini- 

28  strative  units  of  the  executive  branch,  and  to 

29  create,  reorganize,  abolish  or  reallocate  functions, 

30  powers  and  duties  among  the  principal  departments 

31  and  the  various  administrative  units  of  the  execu- 

32  tive  branch.   The  second  sentence  juxtaposes 

33  against  the  first  the  more  limited  role  of  the 

34  governor.   He  is  merely  given  power  to  initiate 

35  plans  which  reorganize  or  reallocate  functions, 

36  powers,  and  duties  among,  or  which  create  or 

37  abolish,  principal  departments  or  administrative 

38  units  of  the  executive  branch.   Hence  it  is 

39  recognized  that  the  General  Assembly  has  sole 

40  power  to  determine,  by  law,  what  the  programs 

41  of  the  executive  branch  of  government  will  be; 

42  but  the  General  Assembly  and  governor  are  given 

43  coextensive  power  to  determine  how  the  executive 

44  branch  will  be  organizationally  structured  to 

45  implement  these  programs . 

46 

47  This  section  provides  that  if  the  governor's 

48  plan  for  reorganizing  the  executive  branch  affects 

49  existing  law,  as  the  Committee  feels  it  almost 

50  invariably  will,  that  it  should  be  set  forth  in 
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1  an  executive  order  and  submitted  to  the  General 

2  Assembly  within  the  first  ten  days  of  a  regular 

3  session.   It  then  takes  effect  as  law  unless 

4  specifically  disapproved  by  a  majority  of  all 

5  members  of  either  house  of  the  General  Assembly 

6  within  fifty  days. 
7 

8  Similar  provisions  for  reorganization  are 

9  incorporated  in  the  Alaska  Constitution  and 

10  have  been  authorized  by  statute  in  the  national 

11  government,  and  in  the  states  of  Michigan, 

12  Pennsylvania  and  South  Carolina.   See  Report  of 

13  the  Commission  for  the  Modernization  of  the 

14  Executive  Branch  of  Maryland  Government  5-12 

15  (1967)  .  : 
16 

17  Section  4.20.   Heads  of  Principal  Departments 

18  of  the  Executive  Branch. 
19 

20  The  head  of  each  principal  department  of 

21  the  executive  branch,  including  the  chief  legal 

22  officer  and  the  chief  fiscal  officer,  shall  be  a 

23  single  executive  unless  otherwise  provided  by 

24  law.   When  a  board  or  commission  is  at  the  head 

25  of  a  principal  department  a  chief  administrative 

26  officer  shall  be  provided  for  it  by  law. 
27 

28  Comment;   This  section  describes  in  general 

29  terms  How  the  principal  departments  of  the 

30  executive  branch,  established  in  Section  4.18, 

31  are  to  be  managed.   The  first  sentence  requires 

32  that  the  heads  of  principal  departments  be  single 

33  executives  unless  otherwise  provided  by  law. 

34  The  Committee  accepts  the  principle  of  public 

35  administration  that  it  is  undesirable  to  have 

36  a  board  administering  an  executive  department. 

37  At  the  same  time,  the  Committee  recognizes 

38  that  there  are  few  administrative  "absolutes" 

39  and  that  sometimes  a  plural  decision  making 

40  body  may  be  desirable  when  there  is  a  need  for 

41  continuity  in  policy  or  to  represent  diverse 

42  viewpoints.   This  section  therefore  permits  the 

43  General  Assembly  to  create  boards  or  commissions 

44  as  heads  of  principal  departments.   The  second 

45  sentence  assures  that  each  board  or  commission 

46  which  does  serve  as  the  head  of  a  principal 

47  department  will  have  an  officer  to  handle  the 

48  administrative  work  of  the  department. 
49 

50 
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1  Section  4.21.   Appointment  of  Heads  of  Principal 

2  Departments  and  Chief  Administrative  Officers. 
3 

4  The  governor  shall,  with  the  advice  and 

5  consent  of  the  Senate,  appoint  each  individual 

6  executive  serving  as  head  of  a  principal 

7  department  of  the  executive  branch  and  individuals 

8  to  fill  vacancies  in  all  boards  and  commissions 

9  serving  as  heads  of  principal  departments.   He  shall 

10  also,  with  the  advice  and  consent  of  the  Senate, 

11  appoint  individuals  to  fill  vacancies  on  regula- 

12  tory  and  quasi- judicial  agencies.   Acting  alone 

13  he  shall  appoint  each  chief  administrative 

14  officer  serving  under  a  board  or  commission 

15  which  is  the  head  of  a  principal  department  of  the 

16  executive  branch,  except  the  head  or  chief 

17  administrative  officer  of  an  institution  of 

18  higher  education  or  of  the  state  public  school 

19  system.   Gubernatorial  appointees  serving  as 

20  heads  of  principal  departments  shall  have  such 

21  occupational  qualifications  as  may  be  prescribed 

22  by  law. 
23 

24  Comment :   This  section  constitutionally  guarantees 

25  to  the  governor  certain  appointive  powers.   It  pro- 

26  vides  that  he  shall  with  the  advice  and  consent  of 

27  the  Senate  appoint  the  single  executives  and  fill 

28  vacancies  on  boards  and  commissions  serving  as 

29  heads  of  principal  departments  and  also,  with  the 

30  advice  and  consent  of  the  Senate ,  appoint  the 

31  members  of  regulatory  and  quasi- judicial  agencies. 

32  The  Committee  feels  that  if  the  governor  is  to  be 

33  chief  executive  of  the  State  he  must  be  able  to 

34  appoint  those  officials  who  are  responsible  for 

35  executing  the  administration's  programs  and 

36  policies.   At  the  same  time,  the  Committee  feels 

37  that  senatorial  confirmation  should  be  required 

38  as  a  traditional  legislative  check  on  the 

39  executive's  power. 

40 

41  This  section  also  provides  that  the  governor 

42  acting  alone  can  appoint  those  serving  as  chief 

43  administrative  officers  under  boards  or  commissions 

44  which  head  principal  departments.   It  is  felt 

45  that  senatorial  confirmation  is  not  necessary  in 

46  this  case  because  these  administrators  do  not  make 

47  policy.   An  exception  is  made,  however,  in  the 
4g  case  of  the  head  or  chief  administrative  officer 

49  of  an  institution  of  higher  education  or  of  the 

50  state  public  school  system.   The  Committee 
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1  recognizes  that  public  education  occupies  a 

2  unique  position  among  the  services  rendered  by 

3  the  State.   Therefore,  to  insulate  public 

4  education  from  the  risk  of  political  influence, 

5  the  method  of  appointing  and  removing  these 

6  administrative  officer's  is  left  to  the  law- 

7  making  process.   See  Section  4.23. 
8 

9       The  last  sentence  of  this  section  permits  the 

10  General  Assembly  to  establish  occupational  quali- 

11  fications  that  these  appointees  must  meet.   For 

12  example,  the  General  Assembly  might  require  that 

13  the  head  of  the  State's  legal  department  be  a 

14  lawyer  admitted  to  the  Bar  for  at  least  five 

15  years  or  that  the  head  of  the  State's  fiscal 

16  department  be  a  certified  public  accountant. 
17 

18  Section  4.22.   Terms  of  Office. 
19 

20  Each  individual  executive  serving  as  the 

21  head  of  a  principal  department,  and  each 

22  chief  administrative  officer  of  a  board  or 

23  commission  serving  as  the  head  of  a  principal 

24  department,  except  the  head  or  chief  admini- 

25  strative  officer  of  an  institution  of  higher 

26  education  or  of  the  state  public  school  system, 

27  shall  serve  at  the  pleasure  of  the  governor.   The 

28  terms  of  office  of  the  members  of  each  board  or 

29  commission  which  serves  as  the  head  of  a 

30  principal  department,  except  the  governing  board 

31  of  an  institution  of  higher  education  or  of  the 

32  state  public  school  system,  shall  be  prescribed 

33  by  law  in  such  manner  that  the  governor,  upon 

34  taking  office  following  his  election,  shall  be 

35  able  forthwith  to  appoint  at  least  one-half  of 

36  the  members . 
37 

38  Comment :   This  section  is  a  companion  piece  to 

39  Section  4.21.   It  guarantees  to  the  governor 

40  the  power  to  remove  single  executives  serving 

41  as  heads  of  principal  departments  and'  chief 

42  administrative  officers.   The  Committee  feels  that 

43  this  removal  power  is  essential  if  these  officials 

44  are  in  fact  going  to  be  responsive  to  the  governor 

45  While  recognizing  that  there  is  some  danger  that 

46  the  governor  may  abuse  this  power,  the  Committee 

47  feels  there  are  sufficient  safeguards.   First, 

48  there  is  the  Maryland  tradition  against  the  whole- 

49  sale  removal  of  department  heads.   Second,  there 

50  are  the  requirements  of  Section  4.21  which  require 
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1  that  any  replacement  that  the  governor  proposes 

2  must  be  confirmed  by  the  Senate  and  have  those 

3  occupational  qualifications  required  by  law. 
4 

5  This  section  does  not  give  the  governor  the 

6  same  power  over  member's  of  boards  or  commissions 

7  which  serve  as  the  heads  of  principal  departments. 

8  The  Committee  recognizes  that  the  need  for  contin- 

9  uity  is  one  justification  for  policy  making 

10  boards  and  commissions.   Therefore,  this  section 

11  merely  provides  that  the  terms  of  office  of  such 

12  board  members  shall  be  so  set  that  the  governor 

13  upon  taking  office  will  be  able  to  appoint  at 

14  least  one-half  of  the  board  members.   This 

15  guarantees  that  the  board  will  be  responsive  to 

16  the  governor's  policy  suggestions  but  permits 

17  continuity. 
18 

19  The  governing  boards  of  institutions  of 

20  higher  education  and  of  the  state  public  school 

21  system,  and  the  heads  or  chief  administrative 

22  officers  serving  under  such  boards  are  exempted 

23  from  the  provisions  of  this  section. 
24 

25  Section  4.23.   Appointment  and  Removal  of  Other 

26  Officers  of  the  Executive  Branch. 
27 

28  All  personnel  in  the  executive  branch  of 

29  state  government  whose  method  of  appointment 

30  or  removal  is  not  specifically  dealt  with  in 

31  this  Article  shall  be  appointed  and  may  be 

32  removed  as  prescribed  by  law. 
33 

34  Comment ;   This  section  complements  Sections  4.21 

35  and  4.22.   It  restates  the  power  of  the  General 

36  Assembly  to  determine  the  method  of  appointment 

37  and  removal  of  the  personnel  in  the  executive 

38  branch  whose  method  of  appointment  and  removal 

39  is  not  dictated  by  Sections  4.21  and  4.22. 

40 

41  Section  4.24.   Interim  and  Recess  Appointments. 

42 

43  In  case  of  a  vacancy  occurring  in  any 

44  office  which  the  governor  has  power  to  fill 

45  only  with  the  advice  and  consent  of  the  Senate , 

46  he  shall  appoint  some  suitable  person  to  said 

47  office.   If  such  appointment  is  made  within  the 

48  first  sixty  days  of  a  regular  session  of  the 

49  General  Assembly,  the  governor  shall  submit  the 

50  nomination  of  the  person  thus  appointed,  or  of 
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1  some  other  person  in  his  place,  to  the  Senate. 

2  If  such  appointment  is  made  at  any  other  time, 

3  the  governor  shall  submit  such  nomination  to  the 

4  Senate  at  the  beginning  of  the  next  regular  session 

5  of  the  General  Assembly.   The  commission  of  any 

6  such  appointee  shall  continue  in  force  until  the 

7  end  of  the  next  regular  session  of  the  General 

8  Assembly,  or  until  the  expiration  of  the  term 

9  of  office  which  the  nominee  was  appointed  to 

10  fill,  or  until  his  nomination  is  rejected  by  the 

11  Senate,  whichever  shall  first  occur.   No  person, 

12  after  being  rejected  by  the  Senate,  shall  be  again 

13  nominated  for  the  same  office  at  the  same  session, 

14  unless  at  the  request  of  the  Senate;  or,  be 

15  appointed  to  the  same  office  during  the  recess  of 

16  the  General  Assembly. 
17 

18  Comment ;   This  section  establishes  the  procedure 

19  through  which  the  governor  shall  make  appointments 

20  to  those  offices  which  he  has  the  power  to  fill 

21  only  with  the  advice  and  consent  of  the  Senate. 

22  It  should  be  noted  that  it  applies  not  only  to  those 

23  appointments  which  Section  4.21  require  to  be 

24  subject  to  advice  and  consent,  but  also  to  those 

25  appointments  which  the  General  Assembly  has  by  law 

26  made  subject  to  senatorial  confirmation  under 

27  Section  4.23.   It  should  also  be  noted  that  the 

28  governor  under  Section  4.13  has  the  power  to  call 

29  the  Senate  into  special  session  if  he  wants  immed- 

30  iate  consideration  of  an  appointment. 
31 

32  This  section  gives  the  governor  a  much  greater 

33  measure  of  flexibility  than  does  the  existing 

34  Constitution.   It  authorizes  interim  appointments. 

35  Instead  of  the  existing  requirement  that  the 

36  governor  submit  all  nominations  to  the  Senate 

37  within  the  first  thirty  days  of  the  regular  session, 

38  the  Committee  recommendation  simply  provides  that 

39  if  an  interim  appointment  is  made  within  the 

40  first  sixty  days  of  the  session,  it  shall  be 

41  submitted  to  that  session  of  the  Senate.   If 

42  made  at  any  other  time ,  it  must  be  submitted  to 

43  the  Senate  at  the  beginning  of  the  next  regular 

44  session. 

45 

46  Section  4.25.   Information  from  Administrative 

47  Officers. 

48 

49  The  governor  may  at  any  time  require 

50  information,  in  writing  or  otherwise,  from  any 
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1  officer  of  any  department,  office  or  agency  in  the 

2  executive  branch  of  the  state  government. 
3 

4  Comment:   This  section  empowers  the  governor  to 

5  require  information  from  any  department,  office 

6  or  agency  in  the  executive  branch  of  the  state 

7  government.   The  Committee  feels  that  the  governor 

8  must  be  able  to  obtain  such  information  if  he  is 

9  to  live  up  to  his  obligation  to  see  that  the  laws 
10  of  the  State  are  faithfully  executed. 

11 

12  Section  4.26.   Executive  Clemency. 

13 

14  The  governor  shall  have  power  to  grant 

15  reprieves,  commutations  and  pardons,  except  in 

16  cases  of  conviction  upon  impeachment,  and  to 

17  remit  fines  and  forfeitures  for  offenses  against 

18  the  State.   He  shall  file  for  public  record  with 

19  the  Court  of  Appeals  at  least  annually  a  report 

20  of  the  instances  of  the  exercise  of  this  power. 
21 

22  Comment:   This  section  is  similar  to  Article  2f 

23  Section  20  of  the  present  Constitution  but  makes 

24  several  changes.   First,  the  language  of  the 

25  present  Constitution  infers  that  the  governor 

26  has  the  power  to  nolle  prosequi.   Only  one 

27  instance  of  the  exercise  of  this  power  has  been 

28  found.   See  Maryland  v.  Morgan  33  Md.  44  (1870) . 

29  The  Committee  feels  that  the  governor  should  not 

30  be  able  to  intervene  in  criminal  proceedings  until 

31  criminal  prosecution  has  ended.   Therefore  this 

32  section  does  not  give  the  governor  that  power. 

33 

34  Second,  the  requirements  of  public  notice  of 

35  instances  of  the  exercise  of  the  governor's  power 

36  of  clemency  have  been  altered.   The  requirement 

37  of  newspaper  notice  publicizing  the  exercise  of 

38  this  power  has  been  deleted  because  of  the  embar- 

39  rassment  it  might  occasion  the  pardoned  offender. 

40  At  the  same  time  the  Committee  feels  that  a  public 

41  record  of  the  instances  of  the  exercise  of  the 

42  clemency  power  is  an  essential  safeguard.   There- 

43  fore  this  section  requires  that  the  governor  file 

44  an  annual  report  with  the  Court  of  Appeals  which 

45  shall  be  a  public  record. 

46 

47  Third,  this  section  expressly  gives  the  governor 

48  power  to  grant  commutations .   Although  the  governor 

49  has  long  exercised  this  power  it  is  not  expressly 

50  given  to  him  by  Article  2,  Section  20  of  the  present 

51  Constitution. 
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1  Section  .   State's  Attorney. 

2 

3  There  shall  be  a  State's  Attorney  in  each 

4  county  or  district  which  may  be  prescribed  by 

5  law,  who  shall  be  elected  by  the  eligible  voters 

6  of  the  State  who  are  qualified  to  vote  in  the 

7  county  or  district  which  he  serves.   The  term 

8  of  office,  functions,  powers  and  duties,  method 

9  of  filling  vacancies  and  all  other  matters 

10  relating  to  the  office  of  State's  Attorney, 

11  shall  be  prescribed  by  law. 
12 

13  Comment :   This  section  creates  the  office  of 

14  State ' s  Attorney  and  provides  that  the  holders 

15  of  the  office  shall  be  popularly  elected.   The 

16  Committee  recommends,  however,  that  all  other 

17  matters  relating  to  the  office  should  be  left 

18  to  legislative  determination,  such  as  matters 

19  relating  to  the  geographical  areas  which  each 

20  State's  Attorney  shall  represent,  the  filling 

21  of  vacancies  and  term  of  office,  and  the  quali- 

22  fications  for  holding  the  office  all  of  which 

23  are  found  in  Article  5,  Sections  7-12  of  the 

24  present  Constitution. 
25 

26  The  Committee  feels  that  State's  Attorneys 

27  should  be  elected  to  ensure  that  they  will  be 

28  responsive  to  the  dominant  law  enforcement  views 

29  of  the  community,  but  that  the  details  relating 

30  to  the  office  should  not  be  included  in  the 

31  Constitution  so  that  the  General  Assembly  can 

32  from  time  to  time  make  changes  it  thinks  necessary 
33 

34 
35 
36 
37 

38  U 

39  \   4, 

43  t*  V* 

44 
45 
46 
47 
48 
49 
50 
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Constitutional  Convention 


COMMITTEE  REPORT  NO.EB-1 


BY  THE  COMMITTEE  ON    THE   EXECUTIVE    BRANCH, 

Gerald  Morgan,    Chairman 


November    9    (  1967. 

Presented,  read,  and  referred  to  the  Committee  on  Calendar  and  Agenda 
of  the  Convention 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  REPORT  on  the  proposed  omission  from  the 

2  Constitution  of  Article  II,  Sections  22  and  23 

3  (relating  to  the  Secretary  of  State) ;  Article 

4  IV,  Section  45  (relating  to  Coroners,  Elisors, 

5  and  Notaries  Public) ;  Article  V,  Sections  1-6 

6  (relating  to  the  Attorney  General);  Article  VI, 

7  Sections  1-6  (relating  to  the  Comptroller  and 

8  the  Treasurer);  Article  VII,  Sections  2  and  3 

9  (relating  to  Surveyors  and  the  State  Librarian) 

10  and  Article  XII  (relating  to  the  Board  of 

11  Public  Works)  of  the  present  Constitution. 
12 

13  1)   The  Committee  recommends  that  the  Board  of 

14  Public  Works  not  be  provided  for  in  the 

15  Constitution. 
16 

17  2)   The  Committee  recommends  that  the  office 

18  of  Comptroller  not  be  provided  for  in  the 

19  Constitution. 
20 

21  3)   The  Committee  recommends  that  the  office 

22  of  Treasurer  not  be  provided  for  in  the 

23  Constitution. 
24 

25  4)   The  Committee  recommends  that  the  office 

26  of  Attorney  General  not  be  provided  for  in 

27  the  Constitution. 
28 

29  5)   The  Committee  recommends  that  the  follov;ing 

30  offices  not  be  provided  for  in  the  Constitution; 
31  Secretary  of  State;  Coroners,  Elisors  and 


1  Notaries  Public;  Surveyors;  State  Librarian. 

2 

3  GENERAL  EXPLANATION : 

4 

5  Article  II,  Section  1,  of  the  present 

6  Constitution  states  that  "the  executive  power 

7  of  the  State  shall  be  vested  in  a  Governor"and 

8  that  the  Governor  shall  "take  care  that  the 

9  Laws  are  faithfully  executed".   Notwithstanding 

10  these  constitutional  imperatives  Maryland  has  a 

11  plural  executive.   Part  of  the  executive  auth- 

12  ority  of  the  State  is  presently  vested  in  the 

13  Board  of  Public  Works,  part  in  the  Comptroller, 

14  and  part  in  the  Treasurer.   The  Governor 

15  cannot  in  th^  case  of  many  laws  take  care  that 

16  such  laws  are  faithfully  executed  except  with 

17  the  approval  of  another  member  of  the  board  of 

18  Public  Works.   This  dispersion  of  executive 

19  authority  interferes  with  the  Governor's 

20  ability  to  implement  his  programs  and  the 

21  ability  of  the  electorate  to  appropriately  fix 

22  responsibilitv  for  any  failure. 
23 

24  THE  BOARD  OF  PUBLIC  WORKS  SHOULD  NOT  BE 

25  PROVIDED  FOR  IN  THE  CONSTITUTION . 
26 

27  The  Board  of  Public  Works  is  created  by 

28  Article  XII  of  the  present  Constitution  and  is 

29  composed  of  the  Governor,  the  Comptroller  and 

30  the  Treasurer.   Under  the  present  Constitution 

31  the  Comptroller  is  elected  by  the  people,  and 

32  the  Treasurer  is  appointed  by  the  General 

33  Assembly.   Thus  neither  of  these  two  officials 

34  is  responsible  to  the  Governor  or  in  any 

35  manner  under  his  control.   The  constitutional 

36  functions  given  the  Board  by  Article  XII  relate 

37  to  management  of  the  State's  interest  in  rail- 

38  roads,  canals,  turnpikes  and  similar  public 

39  facilities  owned  and  operated  by  private 

40  corporations.   Since  the  State  no  longer 

41  invests  in  such  interests,  these  functions  have 

42  become  archaic.   Tne  only  constitutional 

43  function  which  the  Board  still  exercises  is 

44  provided  for  in  Article  III,  Section  34,  of  the 

45  present  Constitution  and  authorizes  the  Board 

46  to  borrow  money  to  meet  temuorary  deficiencies 

47  in  the  Treasury. 
48 

49  The  board  of  Public  Works  has,  however, 

50  throuqn  the  orocess  of  statutorv  accretion, 


1  acauired  significant  responsibilities.   It  has 

2  been  assiqned  by  law,  power: 
3 

4  1 .   To  fix  interest  rates  on  and  to  sell 

5  state  bonds; 
6 

7  2 .   To  let  contracts  for  the  expenditure 

8  of  state  funds  (except  in  conjunction  with 

9  state  highway  projects) ; 
10 

11  3.   To  approve  leases; 

12 

13  4 .   To  promulgate  rules  and  regulations 

14  covering  business  administration  in  the 

15  various  state  agencies ; 
16 

17  5 .   To  sell  oroperty  of  the  state; 

18 

19  6.   To  transfer  property  from  one  gov^rn- 

20  mental  aaencv  to  another; 
21 

22  7.   To  approve  the  creation  of  new  jobs  not 

23  in  the  budget . 
24 

25  The  Committee  believes  that  the  vesting 

26  of  these  powers  in  a  three  man  Board  not  respon- 

27  sible  to  the  Governor,  the  majority  of  which  is 

28  not  even  appointed  by  the  Governor,  is  an  un- 

29  warranted  dilution  of  the  Governor's  executive 
authority  and  responsibility.   Since  under 
Article  XII,  Section  2,  of  tne  present  Consti- 

32  tution,  two  of  the  Board  members  are  competent 

33  to  act,  it  is  entirely  possible  for  the  Comptrol- 

34  ler  and  Treasurer,  acting  in  concert,  to  override 

35  the  policies  and  proposals  of  the  Governor. 
36 

37  it  has  been  argued  before  the  Committee  that 

38  over  the  last  twenty  years  the  Board  has  seldom 

39  had  a  divided  vote  and  that  therefore  the  Board 

40  has  not  interfered  with  the  Governor's  decision- 
al making  prerogatives.   Maryland  has  indeed  been 

42  fortunate  in  having  had  responsible  public 

43  officials  who  have  resisted  the  temptation  to 

44  use  the  Board  as  an  arena  of  internecine  war- 

45  fare,  but  the  Committee  believes  it  imperative 

46  to  assure  that  all  decisions  of  the  Board  are 

47  in  keeping  with  the  Governor's  views  and 

48  policies  and  not  the  result  of  compromise  with 

49  other  officials  who  have  no  responsibility  to 

50  the  Governor. 


30 
31 


1  The  removal  of  the  Boara  of  Public  Works 

2  from  the  Constitution  will  leave  to  the  General 

3  Assembly  and  to  the  Governor  throuoh  his  reoraan- 

4  ization  powers,  the  authority  to  reallocate  the 

5  Board's  present  powers,  functions  and  duties. 

6  It  should  be  noted  that  presently  the  Board  is 

7  called  upon  to  give  approval  to  literally 

8  thousands  of  small,  routine  transactions.   For 

9  example,  the  Board  approves  such  matters  as 

10  travel  expenses,  write-off  of  eouipment,  and 

11  mortgage  releases  for  the  State  Retirement 

12  System.   As  John  A.  Luetkemeyer,  the  State 

13  Treasurer,  has  indicated,  these  transactions 

14  could  better  be  handled  by  certification  by 

15  the  proper  bureau  head  and  approval  by  the 

16  State  Auditor. 
17 

18  Furthermore,  Section  4.18  of  the  Executive 

19  Article  proposed  by  the  Committee  will  remove 

20  the  need  for  many  of  the  Board's  activities. 

21  Over  the  years,  the  Board  lias  become  responsible 

22  for  the  administration  or  supervision  of  more 

23  than  thirty  activities  not  otherwise  allocated 

24  to  agencies  of  the  Executive  Branch.   Since 

25  Section  4.18  of  the  proposed  Executive  Article 

26  mandates  that  these  activities  be  allocated 

27  within  principal  departments  of  the  Executive 

28  Branch,  a  department  head  will  be  available  to 

29  act  as  an  administrator  and  suoerviscr. 
30 

31  Although  the  Committee  feels  that  many  of 

32  the  Board  of  Public  Works'  functions  could  be 

33  exercised  at  a  lower  administrative  level,  it 

34  fully  recognizes  that  manv  of  the  Board's 

35  decisions  are  of  vital  importance  to  the  State 

36  and  should  be  made  in  the  open  at  public  meet- 

37  ings.   The  Committee  wishes  to  emphasize  that 

38  with  the  Committee  recommendations  regardinn 

39  the  Board  of  Public  Works  the  General  Assembly 

40  will  still  have  the  authority  to  provide  that 

41  these  decisions  must  be  made  in  public,  and 

42  only  with  the  approval  of  that  Board  or  some 

43  other  board. 
44 

45  The  Committee  acknowledges  that  under  the 

46  proposed  Executive  Article  the  Committee  has 

47  eliminated  the  existing  constitutional  checks 

48  v.'ithin  the  Executive  Branch.   But  it  has  left 

49  undisturbed  --  and  this  Convention  is  indeed 

50  strenatheninq  --  the  checks  between  the 


1  executive,  legislative,  and  judicial  branches. 

2  By  far  the  best  check  within  any  branch  is  the 

3  requirement  that  can  be  imposed  by  the  General 

4  Assembly  that  all  decisions  be  openly  worked 

5  out  in  public.   In  the  area  of  fiscal  manage- 

6  ment,  the  General  Assembly  will  through  the 

7  post-audit  authority  that  the  Convention  has 

8  specifically  provided  for  be  able  to  provide  an 

9  extremely  effective  check.   Moreover,  the 

10  General  Assembly  could  assign  by  law  to  the 

11  Board  of  Public  Works  or  some  other  board 

12  major  decisions  relating  to  budget  execution, 

13  and  the  creation  of  the  State  debt,  and 

14  reauire  that  decisions  be  made  at  public  meet- 

15  ings  where  hearings  are  held  and  minutes  are 

16  kept.   But  under  the  Committee's  recommenda- 

17  tion,  any  such  board  would  be  directly  respon- 

18  sible  to  the  Governor. 
19 

20  For  the  reasons  stated,  the  Committee  on 

21  the  Executive  Branch  respectfully  submits  that 

22  the  Board  of  Public  Works  should  not  be 

23  constitutionally  created. 
24 

25  THE  OFFICES  OF  COMPTROLLER  AND  TREASURER  SHOULD 

26  NOT  BE  PROVIDED' FOR  IN  THE  CONSTITUTION. 
27 

28  It  has  been  said  that  "the  greatest  single 

29  impediment  to  executive  unity  lies  in  the 

30  constitutional  designation  of  too  officials 

31  who  obtain  office  by  popular  election  or  by 

32  legislative  election".   Rich,  The  Governor  13 

33  (National  Municipal  League  1960)  .   Article  VI 

34  of  the  present  Constitution  creates  a  Treasury 

35  Department  and  provides  for  a  Comptroller  who 

36  is  popularly  elected  and  a  Treasurer  who  is 

37  elected  by  the  General  Assemblv. 
38 

39  The  Comptroller  is  the  State's  fiscal 

40  manager.   Fiscal  management  is  a  vital  element 

41  of  executive  power.   Yet  under  Article  VI, 

42  Section  2  of  the  present  Constitution,  the 

43  Comptroller,  with  no  responsibility  to  the 

44  Governor,  is  vested  with  the  function  of 

45  planning  and  managing  the  State's  revenues, 

46  superintending  and  enforcing  the  collection 

47  of  all  state  taxes,  and  maintaining  the 

48  accounts  of  the  State.   By  statute,  the 

49  Comptroller  is  given  a  wide  variety  of  other 

50  duties,  the  most  important  of  these  being 


1  the  supervision  and  direction  cf  the  activities 

2  of  the  State  Auditor.   But  as  honorable  Louis  L. 

3  Goldstein,  the  State  Comptroller,  testified  to 

4  the  Committee,  the  most  important  responsibilities 

5  of  the  Comptroller  relate  to  his  service  as  a 

6  member  of  the  board  of' Public  Works. 
7 

8  Several  major  arguments  have  ccen  advanced 

9  as  to  v/hy  the  Comptroller  should  be  a  ncrularly 

10  elected  constitutional  official.   First  it  is 

11  said  that  the  Comptroller  needs  to  be  inder,- 

12  endent  of  the  Governor  if  he  is  to  serve 

13  effectively  on  the  board  of  Public  Works. 

14  This  is  another  way  of  saying  that  Maryland  is 

15  better  off  with  two  or  three  Governors  than  it 

16  would  be  with  one .   The  Committee  believes 

17  that  Maryland  should  have  only  one  Governor. 

18  Moreover,  for  the  reasons  set  forth  above,  the 

19  Committee  feels  that  any  check  en  the  Governor's 

20  power  of  budget  execution  and  debt  creation 

21  should  emanate  from  the  General  Assembly. 
22 

23  It  is  also  argued  that  the  Comptroller 

24  must  be  independent  of  the  Governor  if  he  is 

25  to  effectively  sunervise  the  post  audit  review. 

26  However,  since  the  Convention  has  already 

27  decided  that  the  post  audit  review  is  to  be 

28  directed  by  an  official  elected  by  and  resDonsi- 

29  ble  to  the  General  Assembly,  this  argument 

30  loses  its  relevance.   Finally,  it  is  argued 

31  that  it  is  "undemocratic"  not  to  Drovide  for 

32  the  popular  election  of  the  Comptroller  in  the 

33  Constitution.   The  Committee  disaarees.   It 

34  feels  that  the  value  of  theright  to  vote  will 

35  be  enhanced  if  the  Executive  Branch  is 

36  structured  so  that  the  Governor  alone  is 

37  responsible  and  can  be  held  accountable  for 

38  fiscal  management  of  the  State. 
39 

40  The  primary  responsibilities  of  the 

41  legislatively  elected  State  Treasurer  are  the 

42  safekeeping,  disbursement,  and  investment  of 

43  State  funds.   But  as  Treasurer  Luetkeneyer 

44  testified  before  the  Committee,  the  most 

45  important  function  of  the  Treasurer  is  member- 

46  ship  on  the  Board  of  Public  Wcrks.   It  is  in 

47  this  latter  role  that  the  Treasurer  serves  as 

48  a  major  executive  policy  maker.   For  reasons 

49  already  stated,  the  Committee  feels  that  the 

50  Treasurer's  vote  on  the  Board  is  an  unwarranted 


1  dilution  of  the  Governor's  executive  authority. 

2  The  Committee  therefore  feels  that  there  is  no 

3  reason  to  constitutionally  create  the  office  of 

4  Treasurer   or  to   provide  for  his  election  by 

5  the  General  Assembly. 
6 

7  In  summary,  the  Committee  on  the  Executive 

8  Branch  feels  that  the  Governor  should,  as  the 

9  Constitution  states,  be  vested  with  all  of  the 

10  executive  authority  of  the  State.   He  should  not 

11  be  required  to  share  some  of  it  with  other 

12  elected  officials.   The  Committee  therefore 

13  recommends  that  the  Constitution  not  provide  for 

14  a  popularly  elected  Comptroller  or  a  State 

15  Treasurer  appointed  by  the  General  Assembly. 

16  Only  if  this  is  accomplished  will  the  Comptrol- 

17  ler,  the  Treasurer,  and  the  Board  of  Public 

18  Works  be  responsible  to  the  Governor. 
19 

20  Although  the  Executive  Article  recommended 

21  by  the  Committee  does  not  explicitly  deal  with 

22  either  the  offices  of  Comptroller  or  Treasurer, 

23  it  does  in  general  terms  provide  for  the  creation 

24  of  offices  and  allocation  of  functions  among 

25  principal  departments  within  the  Executive 

26  Branch  of  Government.   See  Section  4.18-4.22. 

27  One  of  these  principal  departments  will  be 

28  responsible  for  fiscal  affairs  and  presumably 

29  combine  the  functions  of  the  present  Comptroller 

30  and  the  present  Treasurer.   Section  4.21 

31  provides  that  the  head  of  such  a  department 

32  shall  be  appointed  by  the  Governor  with  the 

33  advice  and  consent  of  the  Senate,  and  Section 

34  4.22  provides  that  he  shall  serve  at  the 

35  pleasure  of  the  Governor. 
36 

37  THE  OFFICE  OF  ATTORNEY  GENERAL  SHOULD  NOT  EE 

38  PROVIDED  FOR  IN  THE  CONSTITUTION . 
39 

40  Article  V  of  the  present  Constitution 

41  creates  the  office  of  Attorney  General  and 

42  provides  that  he  shall  be  popularly  elected. 

43  Section  3  of  that  article  sets  forth  the 

44  duties  of  the  office  as  follows: 
45 

46  1 .   To  represent  the  State  in  all  cases 

47  in  the  Maryland  Court  of  Appeals  or  the 

48  Sucreme  Court  of  the  United  States; 
49 

50  2 .   To  give  his  opinion  in  writing  on 


1  legal  matters  when  requested  by  the 

2  General  Assembly,  the  Governor,  the 

3  Comptroller,  the  Treasurer  or  any 

4  State's  Attorney; 
5 

6  3 .   To  aid  any  State's  Attorney  in  a 

7  criminal  prosecution  when  requested  by 

8  the  Governor  or  the  General  Assembly; 
9 

10  4 .   To  represent  the  interest  of  the 

11  State  in  any  suit  which  the  General 

12  Assembly  or  the  Governor  direct  to  be 

13  commenced,  prosecuted  or  defended. 
14 

15  Section  3  also  provides  that  the  Governor 

16  cannot  employ  any  additional  counsel  unless 

17  authorized  by  the  General  Assembly.   Under 

18  Article  32A  of  the  Maryland  Code,  the  office  of 

19  the  Attorney  General  is  charged  with  the  duty 

20  of  being  legal  counsel  for  all  departments, 

21  boards,  and  commissions  of  the  State,  except 

22  the  Public  Service  Commission.   Hence,  under 

23  the  present  Constitution  and  laws ,  the  office 

24  of  the  Attorney  General  does  not  fit  neatly 

25  into  any  particular  branch  of  the  State 

26  government.   For  example,  the  office  serves  a 

27  legislative  role  when  the  Attorney  General 

28  acts  as  counsel  for  the  General  Assembly;  the 

29  office  serves  an  executive  role  when  the  Attor- 

30  ney  General  acts  as  counsel  for  the  Governor 

31  and  when  he  acts  as  counsel  for  the  admini- 

32  strative  agencies  of  the  State. 
33 

34  The  Committee  on  the  Executive  Branch 

35  feels  that  a  necessary  concomitant  of  the  Gover- 

36  nor's  position  as  chief  executive  of  the  State 

37  is  the  ability  to  hire  his  own  lawyer.   This 

38  is  the  principle  applied  in  private  business 

39  and  at  the  federal  and  local  levels  of  govern- 

40  ment  and  the  Committee  can  see  no  good  reason 
4'1  why  an  exception  should  be  made  at  the  State 

42  level  of  government.   The  Committee  therefore 

43  recommends  that  the  office  of  Attorney  General 

44  not  be  constitutionally  created.   The  net  effect 

45  of  this  recommendation  is  to  leave  to  the  law- 

46  making  process  the  reallocation  between  the 

47  branches  of  the  State  government  of  the  duties 

48  now  performed  by  the  Attornev  General. 
49 

50  Sections  4.18-4.22  of  the  Executive 


1  Article  recommended  by  the  Committee  do  in 

2  general  terms  mandate  how  the  Attorney  Gener- 

3  al's  duties  as  counsel  to  the  Executive 

4  Branch  of  government  will  be  reallocated.   The 

5  head  of  the  principal  department  of  the 

6  Executive  Branch  responsible  for  legal  matters 

7  will  be  appointed  by  the  Governor  with  the 

8  advice  and  consent  of  the  Senate  and  will 

9  serve  at  his  pleasure.   This  official  will  serve 

10  as  legal  counsel  for  the  Executive  Branch  of 

11  government  and  will  presumably  be  designated 

12  the  Attorney  General.   The  Committee  recognizes 

13  that  he  should  not  be  given  all  the  roles  and 

14  responsibilities  of  the  present  Attorney 

15  General.   For  example,  it  is  clear  that  in  the 

16  event  that  a  dispute  should  arise  between  the 

17  Governor  and  the  General  Assembly,  such  an 

18  official  could  not  adequately  represent  the 

19  General  Assembly  because  of  his  role  as  counsel 

20  to  the  Governor.   The  General  /assembly,  however, 

21  will  be  free  to  select  their  own  counsel. 
22 

23  Several  arguments  have  been  raised. against 

24  the  appointment  of  the  Attorney  General  by  the 

25  Governor.   First,  it  has  been  said  that  the 

26  Attorney  General  would  not  be  sufficiently  inde- 

27  pendent.   It  is  submitted  that  this  argument 

28  confuses  the  various  roles  now  exercised  by  the 

29  present  Attorney  General. 
30 

31  When  the  Governor  asks  the  Attorney 

32  General  for  advice  concerning  the  legality  of  a 

33  particular  course  of  action  or  as  to  how  a 

34  particular  dispute  will  likely  be  resolved  in 

35  the  courts,  the  nature  of  the  lawyer's  function 

36  will  guarantee  his  independence.   No  Governor 

37  wants  bad  advice.   When  the  Attorney  General 

38  acts  as  an  advocate  for  the  Governor ,  he  should 

39  not  be  independent.   As  Canon  6  of  the  Canons  of 

40  Professional  Ethics  of  the  /American  Bar  Associa- 


tion says,  the  lawyer  has  ''the  obligation  to 
represent  the  client  with  undivided  fidelity...1. 


41 

42 
43 

44  It  has  also  been  argued  that  the  appoint- 

45  ment  of  the  Attorney  General  by  the  Governor  will 

46  raise  the  possibility  of  "fragmentation"  of  the 

47  State's  legal  activities.   The  Committee  feels 

48  that  an  appointed  Attornev  General  will  be  able 

49  to  represent  the  State  in  disputes  with  private 

50  individuals,  other  states  and  the  feaeral 


1  government  and  will  be  able  to  give  advice  to 

2  various  agencies  of  the  Executive  Branch  of 

3  State  government.   But  the  Committee  accedes  to 

4  this  argument  to  the  extent  that  it  indicates 

5  that  the  Attorney  General  will  not  be  able  to 

6  represent  both  the  Governor  and  the  General 

7  Assembly  if  a  dispute  arises  between  them.   The 

8  Committee  feels  that  this  is  as  it  should  be, 

9  and  that  the  General  Assembly  should  appoint  its 
10  own  lawyer. 

11 

12  Finally,  the  Committee  feels  that  there  is 

13  an  additional  argument  which  dictates  the 

14  appointment  of  the  chief  legal  officer  of  the 

15  Executive  Branch  by  the  Governor.   Maryland  has 

16  a  heritage  of  fine  Attorneys  General,  but  at 

17  the  same  time,  it  is  clear  that  the  requirement 

18  that  the  Attorney  General  run  for  popular 

19  election  has  precluded  some  of  the  State's  best 

20  lawyers  from  serving  because  of  their  reluctance 

21  to  go  through  the  rigors  of  a  oolitical  campaign 

22  Today,  Attorneys  General  are  actually  selected 

23  by  candidates  for  the  office  of  Governor  to  run 

24  on  the  Governor's  ticket.   By  making  the  Attor- 

25  ney  General  an  appointee  of  the  Governor,  the 

26  Governor  will  be  able  to  select  the  best  lawyer 

27  available  without  taking  into  account  his 

28  political  attractiveness  or  willingness  to 

29  stand  for  election. 
30 

31  in  summary,  the  Committee  on  the  Executive 

32  Branch  feels  that  the  office  of  the  Attorney 

33  General  should  not  be  provided  for  in  the 

34  Constitution.   This  decision  in  conjunction 

35  with  Section  4.18-4.22  of  the  Committee's 

36  recommended  Executive  Article  will  assure  to 

37  the  Governor  the  power  to  appoint,  subject  to 

38  the  advice  and  consent  of  the  Senate,  and  to 

39  remove  the  chief  legal  officer  serving  the 

40  Executive  Branch  of  government.   The  realloca- 

41  tion  and  realignment  of  the  other  responsibili- 

42  ties  of  the  present  Attorney  General  are  left 

43  to  the  General  Assembly. 
44 

45  THE  FOLLOWING  OFFICES  SHOULD  NOT  BE  PROVIDED  FOR 

46  IN  THE  CONSTITUTION:   SECRETARY  OF  STATE; 

47  CORONERS;"  ELISORS;  NOTARIES  PUBLIC;  SURVEYORS; 

48  STATE  LIBRARIAN. 
49 

50         These  offices,  created  by  the  present 


1  Constitution,  do  not  significantly  interfere  with 

2  the  Governor's  executive  powers  since  the  office- 

3  holder  exercises  only  ministerial  functions. 

4  However,  to  the  extent  that  these  offices  are 

5  given  constitutional  functions,  their  status  is 

6  too  inflexible  and  such  inflexibility  interferes 

7  with  efficient  administration  of  the  State. 

8  For  example,  a  Commissioner  of  the  Land  Office 

9  was  originally  provided  for  in  the  present 

10  Constitution  and  given  certain  functions .   In 

11  1966,  it  was  necessary  to  amend  the  Constitu- 

12  tion  in  order  to  transfer  the  duties  of  the 

13  office  to  another  State  agency.   It  is  there- 

14  fore  recommended  that  these  offices  be  removed 

15  from  the  Constitution  so  as  to  increase  tL^ 

16  flexibility  of  the  State's  administrative 

17  structure.   This  will  give  the  General  Assembly 

18  and  the  Governor,  through  his  reorganization 

19  power,  the  ability  to,  from  time  to  time, 

20  reorganize  the  administrative  structure  of  the 

21  State  without  the  necessity  of  constitutional 

22  amendment. 
23 
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MINORITY  REPORT  NO.f.r-i  (a) 

BY  DELEGATES  BUZZELL,  DORSEY,  FINCH,  JAMES,  MASON, 
SMITH,  STORM,  SYBERT  and  TAWES 

OF  THE  COMMITTEE  ON  THE  EXECUTIVE  BRANCH 

November    17  ,  1967. 
Presented  and  received. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

1  A  MINORITY  REPORT   concerning  Committee  Report 

2  No.  EB-1  in  which  the  Committee  on  the  Executive 

3  Branch  voted  11-9  not  to  provide  for  a  Board  of 

4  Public  Works  in  the  Constitution. 

5 

6  Governor  Agnew ,  in  his  address  to  the  Con- 

7  stitutional  Convention  stated:   "In  my  opinion,  the 

8  Board  of  Public  Works  should  be  continued  but  re- 

9  constituted.   The  Board  provides  a  forum  for  public 

10  scrutiny  and  presents  an  opportunity  for  the  expres- 

11  sion  of  legislative  views  on  significant  decisions. 

12  I  believe  the  State  Treasurer,  an  adjunct  of  the 

13  legislative  arm,  should  continue  as  the  representa- 

14  tive  of  the  General  Assembly."... 

15 

16  At  the  present  time  the  Board  of  Public  Works 

17  has  many  important  responsibilities,  most  of  them 

18  statutory,  including: 

19 

20  Supervision  of  the  creation  of  state  debt,  the 

21  terms  and  conditions  thereof  and  the  advertis- 

22  inq  and  sale  of  bonds; 

23  Approval  of  all  contracts  for  expenditures  from 

24  the  proceeds  of  any  loans  authorized  by  the 

25  General  Assembly; 

26  Supervision  of  the  expenditure  of  all  sums  appro- 

27  priated  for  the  acquisition  of  land,  building, 
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1  equipment,  new  construction  and  other 

2  capital  expenditures  except  those  in 

3  connection  with  state  roads  and  bridges; 

4  Authority  over  all  state  property  or  rights, 

5  having  the  power  to  transfer  and  dispose 

6  of  state  real  or  personal  property; 

7  Authority  to  borrow  upon  the  credit  of  the 

8  state  and  to  issue  tax  anticipation  notes 

9  within  legally  specified  limits; 

10  Supervision  of  all  lump  sum  appropriations 

11  not  detailed  by  law; 

12  Supervision  of  the  administration  of  the  General 

13  Emergency  Fund,  and  the  establishment  of  the 

14  State  Property  Tax  rate 
15 

16  At  the  present  time  the  Board  is  composed  of 

17  only  three  members  --  the  Governor ,  the  State  Compt- 

18  roller,  and  the  State  Treasurer.   It  meets  formally 

19  each  month  and  passes  on  three  separate  agenda,  one 

20  submitted  by  its  Secretary,  one  by  the  Budget  Director, 

21  and  one  by  the  Director  of  the  Department  of  Public 

22  Improvements. 
23 

24  We  believe  that  the  Board  exercises  an  immensely 

25  important  function  in  state  government,  and  that  it 

26  should  continue  to  be  provided  for  in  our  Constitution. 

27  At  the  same  time  we  recommend  that  the  size  of  the 

28  Board  be  increased  to  five  --  adding  two  appointees 

29  of  the  Governor  (possibly  the  Eudget  Director  and  the 

30  Director  of  the  Department  of  Public  Improvements) . 
31 

32  We  also  feel  that  the  General  Assembly  should 

33  specify  the  duties  of  this  Board  so  that  it  is  con- 

34  cerned  with  matters  of  only  the  most  important  public 

35  consequence,  permitting  the  Board  to  delegate  minutia 

36  to  appropriate  departments. 
37 

38  The  majority's  only  important  arqument  for  the 

59  abolition  of  this  Board  is  that  since  the  Comptroller 
and  Treasurer  are  not  responsible  to  the  Governor,  he 
cannot  control  the  actions  of  the  Board  and  that,  con- 

42  sequently,  the  Board  may  be  used  as  an  "arena  for  inter- 

43  necine  warfare." 
U 

45  This  contention  is  in  no  way  supported  by  fact. 

46  Indeed,  the  Board's  history  over  the  last  45  years  has 

47  been  one  of  harmony  ana  cooperation ,  and  no  evidence 

48  has  been  presented  to  our  Committee  that  the  Comptroller 
19  and  Treasurer  have  ever  unduly  impeded  qubernatorial  pol- 
50  icy.   Their  presence  on  the  Board  has,  however  provided 

51  our  state  with  a  vital  system  of  checks  and  balances 

52  in  the  area  of  state  finance  on  a  day  to  day  basis, 
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1  and  with  a  continuity  of  government  within  the 

2  executive  branch.   Moreover,  as  truly  independent 

3  elected  officials  their  membership  on  this  Board 

4  insures  that  the  public  may  be  aware  of  all  the 

5  facts  inherent  in  any  important  executive 

6  decision  in  these  sensitive  areas.   We  believe  that 

7  the  continued  existence  of  the  Board  of  Public 

8  Works  with  these  two  independent  elected  officials 

9  as  members,  one  representing  the  public  directly 

10  and  the  other  representing  the  legislature,  is 

11  absolutely  necessary  to  the  preservation  of  the 

12  check  and  balance  system  and  for  the  fullest 

13  possible  public  awareness  of  state  financial 

14  matters.   Were  these  officials  not  to  sit  on 

15  this  Board,  checks  and  balances  would  be  neces- 

16  sarily  withdrawn  and  public  meetings  could  and 

17  might  well  be  nothing  more  than  meetings  to 

18  announce  decisions  already  made  behind  closed 

19  doors.   In  effect  this  would  be  merely  a  history 

20  lesson,  the  accuracy  of  which  might  or  might  not 

21  be  determined  at  a  much  later  date  by  post  audit. 
22 

23  Moreover,  the  majority  admits  to  recommend- 

24  ing  the  elimination  of  existing  constitutional 

25  checks  within  the  executive  branch  (even  though 

26  the  Constitution  provides  for  such  checks  within 

27  the  legislative  and  judicial  branches,  i.e., 

28  bicameralism,  the  right  of  appeal,  etc.).   They 

29  believe  that  legislative  post  audit  will  be  a 

30  sufficient  replacement.   In  our  opinion  legislative 

31  post  audit,  important  though  it  is,  does  not  in 

32  any  way  provide  the  same  type  of  check.   Legisla- 

33  tive  post  audit  operates  after  the  fact  and  has 

34  no  control  over  or  access  to  the  day-to-day 

35  operations  of  sensitive  state  business. 
36 

37  We  believe  that  the  Governor  should  be  in 

38  position  to  exercise  control  over  the  actions  of 

39  the  Board.   Consequently,  we  recommend  that  he  be 

40  given  the  power  to  appoint  two  of  the  members. 

41  Such  a  provision  would  permit  the  Governor  to 

42  have  a  controlling  vote  on  the  important  issues 

43  while  enabling  the  Comptroller  and  Treasurer 
41  publicly  to  analyze  and  present  objections  to 

45  any  of  the  actions  of  the  majority  which  they  feel 

46  might  be  against  the  best  interests  of  the  state. 

47  Furthermore,  their  minority  membership  would 

48  provide  the  Governor  with  advice  and  counsel 
19  born  of  lona  experience  in  state  aovernment. 
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1  We  feel  that  the  office  of  Governor  should 

2  be  strengthened  and  streamlined  just  as  we  support 

3  improvements  in  the  legislative  and  judicial 

4  branches.   These  changes  must  be  made,  however,  with 

5  prudence  and  care,  makina  government  more  efficient 

6  while  continuing  important  protections  against  un- 

7  wise,  unfair  or  precipitous  actions  not  in  the 

8  best  interests  of  our  citizens.   The  Eoard  of 

9  Public  Works  has  served  our  state  well,  and  it 
10  has  a  vitally  important  role  to  play  in  the 

\\  challenging  times  ahead. 

12 

13  The  protections  which  it  affords  our  citizens 

14  must  be  guaranteed  in  a  new  Constitution  as  problems 

15  become  more  complex,  the  cost  of  government  continues 

16  to  spiral,  and  the  pace  of  life  grows  more  rapid. 
17 

18  We,  therefore,  respectfully  urge  the  Convention 

19  to  retain  the  Board  of  Public  Works  --  increasing 

20  its  membership  to  five  and  recommending  to  the 

21  General  Assembly  that  its  duties  be  streamlined. 
22 

23 
24 
25 
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Constitutional  Convention 

MINORITY  REPORT  NO.  JE^JJB) 

BY  DELEGATES  BUZZELL,  DORSEY ,  FINCH,  JAMES,  MASON, 
SMITH,  STORM,  SYBERT  and  TAWES 


OF  THE  COMMITTEE  ON  THE  EXECUTIVE  BRANCH 

November    17  ,  1967. 
Presented  and  received. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

This  Minority  Report  relates  to  Committee  KlSmtf^&ftftfi  No.   EB-1. 

TITLE 

1  A  MINORITY  REPORT  concerning  Committee  Report 

2  No.  EB-1  in  which  the  Committee  on  the  Executive 

3  Branch  voted  11-9  not  to  provide  for  the  office 

4  of  an  elected  Comptroller  in  the  Constitution. 
5 

6  For  116  years  the  Maryland  Constitution 

7  has  provided  for  a  popularly  elected  Comptroller 

8  of  the  Treasury.   Today  this  official  has 

9  several  different  kinds  of  constitutional  and 

10  statutory  functions.   He  superintends  the 

11  collection  of  taxes  and  the  estimating  of 

12  revenue.   He  oversees  the  accounting  and  manage- 

13  ment  of  revenues.   He  maintains  the  state's 

14  financial  records.   He  is  a  member  of  several 

15  boards  and  commissions,  the  most  important  of 

16  which  is  the  Board  of  Public  Works. 
17 

18  It  is  our  contention  that  as  a  tax  admini- 

19  strator  and  fiscal  manager,  this  official  has 

20  performed  his  duties  in  the  best  interests  of 

21  our  state  in  the  past  and  the  Committee  heard 

22  no  evidence  to  the  contrary.   Indeed,  this 

23  elective  office  has  been  tested  by  time  and  to 

24  change  it  simply  for  the  sake  of  chanqe  is 

25  unwarranted  and  unwise. 
26 

27  The  majority  contends  that  appointment  of 

28  this  official  would  have  the  effect  of  (1) 
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1     strengthening  the  Governor's  power  and  (2)  enhancing 


9 


the  value  of  the  citizen's  vote.   Certainly  the 

3  first  point  is  accurate.   With  an  appointed 

4  Comptroller,  the  Governor's  power  over  the  finan- 

5  cial  administration  of  the  state  would  be  total. 

6  Without  referring  to  Maryland's  present  Governor 

7  or  those  of  the  immediate  past  --  all  of  whom 

8  have  proven  to  be  highly  responsible  --  we  must 

9  realize  and  be  prepared  for  the  future  possibility 

10  that  this  state  --  as  others  have  before  it  --  may 

11  one  day  select  a  Governor  of  inadequate  ability  or 

12  less  than  complete  integrity. 

10 
o 

14  Without  an  elected  State  Comptroller,  in 

15  that  possible  eventuality,  effective  checks  on 

16  hasty,  ill-advised,  irresponsible  or  dishonest 

17  action  by  a  negligent  or  unscrupulous  Governor 

18  would  be  eradicated.   Supervision  and  control  over 

19  a  billion  dollars  of  the  state's  funds  would  be 

20  placed  in  the  hands  of  one  man.   Checks  and 

21  balances  in  this  sensitive  area  would  be  destroyed, 

22  and  under  such  a  system  it  would  be  possible  to 

23  seriously  impair  Maryland ' s  current  fiscal  health 

24  in  one  four  year  period. 
25 

26  Just  as  a  litigant  or  defendant  in  a  court 

27  of  law  is  protected  by  the  checks  and  balances  of 

28  the  appelate  process,  so  too  should  a  check  and 

29  balance  system  protect  the  taxpayer's  interest. 
30 

31  Just  as  a  citizen  is  protected  against  hasty 

32  and  unwise  legislative  action  by  a  bicameral 

33  legislative  check  and  balance  system,  so  too 

34  should  he  be  protected  in  the  complex  area  of  state 

35  finance  through  the  continuation  of  the  existing 

36  system  of  checks  and  balances  within  the  executive 

37  branch. 

:',')  The  independence  of  an  elected  Comptroller, 

aware  of  and  responsible  for  difficult  financial 
decisions,  serving,  amona  other  tilings,  as  a  fiscal 
watchdog,  insures  an  important  measure  of  protection 
and  increases  confidence  bv  the  public  in  the 


40 
41 
42 
43 


•11  operations    of    state    business 

1 5 

46  /\s  the  New  York  Times  recently  observed  in 

17  reference  to  the  election  of  the  State  Comptroller 

m  of  New  York,  "Keeping  the  fiscal  watchdoa  independent 

j«)  makes  sense  .  " 

50 
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1  The  majority's  second  point,  that  appoint- 

2  ment  of  this  official  would  enhance  the  value  of 

3  a  citizen's  vote,  we  believe  to  be  fallacious  and 

4  incorrect,  an  opinion  which  we  think  is  shared  by  most 

5  of  the  citizens  the  majority  seeks  to  aid.   An  elected 

6  Comptroller  is  directly  responsible  to  the  people  and 

7  taxpayers  who  choose  him.   Taxpayers  with  a  problem  can 

8  pinpoint  responsibility  easily  and  find  answers  rapidly. 

9  As  an  elected  official,  the  Comptroller  can  and  must 

10  hold  bureaucracy  to  a  minimum  and  be  readily  available 

11  to  his  employers  —  the  people  of  the  state  —  for 

12  advice,  information  and  help.   As  the  Baltimore _News 

13  American  recently  pointed  out,  "Continued  election  of 

14  these  officials  (...Comptroller  and  Attorney  General...) 

15  will  insure  the  public  greater  control  over  the  men 

16  whose  daily  decisions  are  so  important.   Better  govern- 

17  ment  will  result  too,  when  the  officers  have  such 

18  direct  responsibility  to  the  electorate." 

19 

20  Finally,  the  majority  argues  that  placing 

21  the  post  audit  responsibility  with  the  legislature, 

22  where  it  should  be,  and  permitting  the  General 

23  Assembly  to  require  that  major  decisions  be  made 

24  in  public,  is  enough  of  a  check.   We  do  not  concur. 

25  First,  post  audit  operates  only  after  the  fact. 

26  By  its  very  nature,  it  cannot  oversee  actions  as 

27  they  are  occurring.   It  cannot  counsel  or  advise. 

28  It  cannot  prevent  a  harmful  action  from  taking 

29  place.   Its  only  role  is  to  investigate  and 

30  document  something  that  has  already  happened, 

31  sometimes  months  or  even  years  before.   Indeed, 

32  corrective  action  frequently  will  rest  with  the 

33  executive  branch.   So  while  we  believe  the  legis- 

34  lature  is  the  proper  place  for  post  audit,  we 

35  do  not  agree  that  it  can  or  should  be  the  sole 

36  check. 
37 

38  It  is  self-evident  that  the  public  conduct  of 

30  the  state's  business  by  a  board  similar  to  the  Board 

40  of  Public  Works  but  consisting  of  the  Governor  and  two 

41  or  more  persons  appointed  by  him  and  serving  at  his 

42  pleasure  would  ke  a  pale,  futile  substitute" for  the 

43  Board  of  Public  Works  as  now  constituted.   Full  and 

44  free  discussion  of  issues  favored  by  the  Governor 

45  would  not  occur,  and  we  could  hardly  expect  any  votes 

46  adverse  to  the  Governor's  position.   To  hold  such 

47  meetings  would  be  a  sham.   The  people's  rights  would 

48  simply  not  be  protected  as  they  are  at  present  by 

49  the  independent  Comptroller  and  Treasurer  as  members 

50  of  the  Board. 
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2  We  agree  that  the  Governor's  hand  should  be 

2  strengthened.   We  do  not  subscribe  to  the  so-called 

3  "three  Governor"  claim.   Maryland's  chief  executive 

4  should  have  reorganization  powers,  and  be  in  a 

5  position  to  exercise  control  on  the  Board  of  Public 

q  Works.   It  is,  however,  absolutely  necessary  that  the 

7  public  be  permitted  some  control  also  over  the 

g  operations  of  day  to  day  business,  control  which 

9  only  an  independently  elected  official  can 

10  provide.   We  now  have  in  Maryland  a  first  rate 

U  financial  system.   Let  us  maintain  it.   We  now 

19  have  in  Maryland  a  system  that  permits  public 

j3  participation  and  awareness. 

14 

15  Let  us   not  diminish   democracy  by    seriously 

IQ        eroding    it   as    the  majority  would  have   us   do. 

17 
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Constitutional  Convention 

MINORITY  REPORT  NO.  kr-UC) 

BY  DELEGATES  BUZZELL,  DORSEY ,  FINCH,  JAMES,  MASON, 
SMITH,  STORM,  SYBERT  and  TAWES 

OF  THE  COMMITTEE  ON  THE  EXECUTIVE  BRANCH 

November    17  1967. 
Presented  and  received. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

This  Minority  Report  relates  to  Committee  ^c§aiKKKdatk>M  No.    F.R-1 

TITLE 

1  A  MINORITY  REPORT  concerning  Committee  Report 

2  No.  EB-1  in  which  the  Committee  en  the  Executive 

3  Branch  voted  11-9  not  to  provide  for  the  office 

4  of  an  elected  Treasurer  in  the  Constitution. 
5 

6  The  Treasurer  of  this  state  in  his  present 

7  capacity  as  a  constitutional  officer  serves  an 

8  important  role  in  the  handling  of  the  finances 

9  of  the  state.   He  has  multiple  duties  under  the 

10  Constitution  and  the  acts  of  the  legislature. 

11  Most  importantly,  he  has  custody  of  all  funds  of 

12  the  state  and  originates  and  signs  all  drafts  and 

13  checks  for  the  payment  of  the  monies  of  the  state 

14  when  properly  warranted  by  the  Comptroller,  who 

15  must  countersign  all  such  drafts  and  checks.   This 

16  independent  cross-check  for  the  safekeeping  of 

17  public  funds  should  not  be  overlooked  or  minimized. 
18 

19  The  Treasurer  maintains  a  constant  check 

20  on  the  fund  balances  and  invests  any  surplus 

21  funds  in  order  to  realize  the  maximum  safe  yield 

22  on  public  monies.   He  safeguards  all  funds  on 

23  deposit  by  requiring  adequate  collateral  of  the 

24  depository. 
25 

26  The  Treasurer  maintains  a  control,  independent 

27  from  the  Comptroller's,  on  the  outstanding  public 
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1  debt  and  provides  the  necessary  funds  to  the 

2  paying  agent  to  effect  its  orderly  retirement. 

3  In  view  of  the  magnitude  of  the  public  debt, 

4  this  function  has  grown  in  importance. 

5 

6  The  Treasurer  prepares  the  necessary  speci- 
fy    fications  for  the  placing  of  insurance  on  state 

g  property  and  administers  the  processing  and 

9  investigation  of  losses.   All  settlements  of 

■JO  claims  are  made  with  the  Treasurer  and  subsequent 

H  payments  for  replacement  of  losses  are  made  by  him. 

12 

13  Inasmuch  as  he  is  elected  by  the  legislature, 

14  we  feel  that  there  is  a  sound  basis  for  confidence 

15  by  members  of  the  legislature  in  the  state's 

16  financial  administration.   Furthermore,  his  member- 

17  ship  on  the  Board  of  Public  Works  provides  a 

18  desirable  liaison  between  that  policy  making  body 

19  and  the  legislature.   We  believe  that  such  confidence 

20  is  necessary  to  an  harmonious  relationship  between 

21  the  executive  and  legislative  branches  since, 

22  even  in  the  recess  of  the  legislature,  participation 

23  in  these  functions  of  government,  by  the  legislative 

24  branch,  is  accomplished  through  this  officer. 
25 

26  it  is  our  firm  opinion  that  the  legislative 

27  branch  has  an  entirely  legitimate  interest  in 

28  having  this  constant,  dailv  participation. 
29 

30  we  disagree  strongly  with  the  feeling  of  the 

31  majority  that  the  existence  of  this  officer  under 
the  Constitution  as  a  designee  of  the  legislature 
in  any  way  hampers  the  function  of  the  executive. 
In  fact,  the  executive  is  strengthened  by  the  in- 
dependent judgment  of  this  officer  and  public  confid- 

36     ence  is  fostered  by  the  assurance  that  the  public 

7  monies  are  soundly  invested  and  safely  kept.   No 
evidence  has  been  presented  to  our  Committee  that 
historically  this  official  has  hampered  the  executive 
In  fact,  quite  to  the  contrary  both  the  present 
Governor  and  his  predecessor  recommend  that  this 
office  be  continued  in  its  present  form,  an  indica- 
tion that  they  appreciate  the  knowledge  and  help 
of  this  official. 


32 
33 
34 
35 


38 
39 
40 
41 
42 
43 
44 
45 

46  Monies  of  the  state  are  required  to  be 

47  expended  or  invested  according  to  law  and  in  some 
1X     cases  according  to  lawful  exercise  of  discretion 

49  given  by  acts  of  the  legislature .   While  the 

50  majority  assumes  that  every  appointee  of  the 
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1  executive  will  most  certainly  perform  his  function 

2  with  high  fidelity  to  his  office,  we  see  no  reason 

3  for  failing  to  accord  the  same  ability  and  willing- 

4  ness  to  an  appointee  of  the  legislature.   As  a 

5  practical  matter,  it  is  often  necessary  for  the 

6  legislature  to  allow  discretion  to  executive  officers 

7  in  the  expenditure  of  monies,  the  fixing  of  interest 

8  rates  and  the  particulars  of  bond  sales  because 

9  the  practicalities  of  the  future  cannot  always  be 

10  predicted.  It  is  most  essential  that  the  legisla- 

11  ture  have  confidence  in  the  execution  of  such 

12  discretion.   We  think  that,  in  the  absence  of  a 

13  legislatively-elected  Treasurer  who  may  function 

14  in  his  own  realm  and  as  a  member  of  the  Board  of 

15  Public  Works,  this ' essential  confidence  of  the 

16  legislature  may  well  be  shaken.  It  cannot  be 

17  replaced  by  a  provision  merely  giving  the  legis-  | 

18  lature  power  of  approval  over  future  gubernatorial 

19  appointees  who  will  then  serve  "at  the  pleasure 

20  of  the  Governor"  and  therefore  subject  to  his  (  « 

21  control.   Nor  can  a  post  auditor  who  reviews  1 5 

22  transactions  after  they  are  completed  in  any 

23  way  be  a  substitute  to  the  legislature  for  the  ' 

24  cross  check  and  review  of  transactions  as  they 

25  occur.  I 
26 

27  The  exercise  of  common  sense  dictates  that 

28  there  not  be  a  change  merely  for  the  sake  of  change  i 

29  but  that  what  experience  has  taught  to  be  worth-  , 

30  while  and  functional  be  retained.   We  would  retain 

31  the  Treasurer  largely  in  his  present  capacity  to 

32  serve  the  functions  mentioned  above  as  a  consti-  I 

33  tutional  officer  of  this  state  to  serve  the  mani- 

34  fold,  collateral  financial  needs  of  the  legisla- 

35  ture  and  the  agencies  of  the  state  as  he  now  does  II 

36  and  as  the  future  mav  dictate. 

37  il 

38  Governor  Agnew,  in  his  address  to  the  Con- 

39  stitutional  Convention  stated:   "In  my  opinion, 

40  the  Board  of  Public  Works  should  be  continued  but  ,{ 

41  reconstituted.   The  Board  provides  a  forum  for 

4-  public  scrutiny  and  presents  an  opportunity  for  ' 

43  the  expression  of  legislative  views  on  significant  ( 

44  decisions.   I  believe  the  State  Treasurer,  an 

45  adjunct  of  the  legislative  arm,  should  continue 

46  as  the  representative  of  the  General  Assembly'.'  ...  't 
41 

48 
49 
50 
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Constitutional  Convention 

MINORITY  REPORT  NO.  ElrJJLP) 

BY  DELEGATES  3UZZELL,  DORSEY,  FINCH,  JAMES,  MASON, 
SMITH,  STORM,  SYBERT  and  TAWES 

OF  THE  COMMITTEE  ON  THE  EXECUTIVE  BRANCH 

November   17  ,  1967. 
Presented  and  received.  , 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

Report  ,  I 

This  Minority  Report  relates  to  Committee  H&*Wfifi?eft$it$o¥i  No.EB"1     . 

TITLE  ' 

1  A  MINORITY  REPORT  concerning  Committee  Report  | 

2  No.  EB-1  in  which  the  Committee  on  the  Executive 

3  branch  voted  11-9  not  to  provide  for  the  office 

4  of  an  elected  Attorney  General  in  the  I 

5  Constitution. 

6 

7  The  Attorney  General  has  been  a  consti-  I 

8  tutionally  elected  officer  in  Maryland  for 

9  10  3  -years.   Committee  Report  No.  EB-1  proposes 

10  to  change  that  by  eliminating  all  reference 

11  to  the  office  in  the  new  Constitution  except 

12  for  a  provision  that  the  chief  legal  officer  ,, 

13  of  the  State  be  appointed  by  the  Governor. 

14  The  minority  urges  strongly  that  the  Attorney 

15  General  be  retained  as  a  constitutionally  i| 

16  elected  officer. 

17 

18  The  present  function  and  responsibilities  H 

19  of  the  Attorney  General  are  set  forth  in 

20  Article  V  of  the  Constitution  and  in  Article  32A 

21  of  the  Annotated  Code  of  Maryland.   He  is  the  '* 

22  chief  legal  officer  of  the  State.   He  repre- 

23  sents  the  State  (and  all  of  its  coordinate  ,^ 

24  branches  of  government)  in  the  State  and  Fed- 

25  eral  courts,  including  the  United  States 

26  Supreme  Court.   He  renders  advice,  when  reguest-  J 

27  ed,  to  the  General  Assembly,  the  Judiciary,  the 
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1  Governor  and  to  all  departments  and  agencies  of 

2  the  executive  branch  (except  the  Public  Service 

3  Commission  and  the  Metropolitan  Transit  Authority, 

4  which  have  their  own  general  counsel) . 

5 

6  Forty  of  our  sister  states  have  a  consti- 

7  tutionally  elected  Attorney  General  and  two 

8  others  have  statutory  provisions  for  his 

9  election.   Two  of  these,  New  York  and  Michigan, 
10  recently  had  Constitutional  Conventions  which 

H  voted  to  retain  the  office  as  a  constitutionally 

12  elected  one,  thereby  affirming  the  fact  that 

13  such  status  is  not  incompatible  with  modern 

14  efficient  state  government.   In  two  of  the 

15  states  where  the  Attorney  General  is  not 

16  elected  (Maine  and  Alaska)  it  is  interesting  to 

17  note  that  the  incumbents  have  recommended  that 
13  the  office  not  be  an  appointed  one. 

19 

20  The  analogy  which  the  majority  attempt  to 

2i  draw  between  the  Attorney  General  of  Maryland 

22  and  the  Attorney  General  of  the  United  States 

23  and  which  appears  to  underlie  the  rationale  of 

24  Majority  Report  No.  EE-1  is  really  inapposite, 

25  and  pale  in  comparison  to  the  experience  of 

26  other  states.   The  federal  government  is  not 

27  like  the  state  governments.   Its  function  is 

28  different,  and  (aside  from  the  fact  that  it  is 

29  divided  into  three  branches)  its  oraanization  is 

30  entirely  different.   There  is  scarcely  a  single 

31  executive  agency  or  department  of  the  federal 

32  government  which  does  not  have  its  own  general 

33  counsel,  separate  and  apart  from  the  Department 

34  of  Justice  and  the  Attorney  General.   Almost 

35  every  (if  not  everv)  committee  of  Congress  has 

36  its  own  counsel;  in  fact,  even  subcommittees 

37  often  have  their  own  counsel.   The  Attorney 

38  General  of  the  United  States  may,  but  does  not 

39  necessarily,  represent  the  federal  agencies  in 

40  court;  often  this  is  done  by  the  agency's  own 
-n  general  counsel.   He  docs  not  render  written 

42  oninions  as  such  to  the  departments  of  govcrn- 

43  raent  and  does  not  pass  on  the  constitutionality 
•11  of  Acts  of  Conqress.   In  short,  the  Attorney 

■1")  General  of  the  United  States  is  not  counsel  tc 

46  the  United  States  Government,  but  onlv  to  the 

47  President  and, to _a_l in i ted _ex tent , certain  agencies 
4S  of  the  executive  branch.   The  State  Attorneys 

49  General  and,  in  narticular,  the  Attorney  General 

50  of  Maryland,  occupy  an  entirelv  different  status. 


1  For  this  reason  the  experience  of  the  other 

2  states  is  far  more  relevant. 

3 

4  Committee  Report  No.  EB-1  admits  that  the 

5  office  of  the  Attorney  General  at  present  does 

6  not  fit  neatly  into  any  particular  branch  of  the 

7  state  government,  but  then  seeks  to  make  it 

8  solely  an  executive  department.   The  Attorney 

9  General, at  present,  is  counsel  to  all  three 
10  branches  of  government. 

11 

12  With  respect  to  the  legislature,  he  is 

13  called  upon  to  give  legal  advice  with  respect 

14  to  pending  legislation,  to  draft  bills  involving 

15  legal  complexities,  to  testify  before  committees 

16  on  the  legal  ramifications  of  proposed  legisla- 

17  tion,  and,  generally,  to  assist  the  members  of  the 

18  General  Assembly  in  carrying  out  their  function. 

19  The  work  and  advice  of  the  Attorney  General  in 

20  this  connection  is  sought  because  he  is  known  to 

21  be  impartial  and  not  simplv  the  Governor's  lawyer. 
22 

23  With  respect  to  the  judiciary,  the  Attorney 

24  General  not  only  renders  official  opinions  to 

25  the  courts  concerning  administrative  matters  upon 

26  request,  but  also  acts  as  their  counsel  generally. 

27  In  the  past  year,  he  has  defended  at  least  two 

28  cases  where  judges  (in  one  instance  the  entire 

29  Court  of  Appeals)  were  named  as  defendants.   If 

30  the  Attorney  General  is  to  be  counsel  only  to  the 

31  Governor,  who  is  to  perform  this  function? 
32 

33  With  respect  to  the  executive  branch,  he 

34  acts  as  counsel  not  only  to  the  Governor  but  also 

35  to  all  of  the  executive  agencies  and  departments. 

36  This  includes  not  only  defending  or  prosecuting 

37  cases  for  them  but  also,  perhaps  more  importantly, 

38  assisting  them  in  administrative  hearings,  render- 

39  ing  official  opinions  as  to  the  scone  of  their 

40  powers,  and  attending  their  meetings  to  assist 

41  them  in  operating  generally  within  the  framework 

42  of  the  law. 
43 

44  With  this  background,  a  basic  fallacy  in  the  reason- 

45  ing  behind  the  conclusions  reached  in  Committee  Report 

46  No.  EB-1  can  be  exposed.   The  Majority  Report  stated 

47  that  "a  necessarv  concomitant  of  the  Governor's 

48  position  as  chief  executive  of  the  state  is  the 

49  ability  to  hire  his  own  lawyer.   This  is  the 

50  principle  applied  in  private  business  and  at  the 


1  federal  and  local  levels  of  government  and  the 

2  Committee  can  see  no  good  reason  why  an  exception 

3  should  be  made  at  the  state  level  of  government." 
4 

5  This  statement  first  overlooks  the  significant 

6  differences  between  the  state'  and  federal  govern- 

7  ments  discussed  above,  and  fails  to  recognize  the 

8  vast  differences  between  private  industry  and 

9  state  government,  or  between  municipal  and  state 

10  governments.   Secondly,  it  ignores  the  fact  that 

11  the  election  of  the  Attorney  General  would  in  no 

12  way  prevent  the  Governor  from  choosing  his  own 

13  private  counsel.   In  fact,  this  is  done  in  New 

14  York,  Oklahoma,  Michigan  and  several  other  states 

15  where  there  is  an  elected  Attorney  General.   Thirdly, 

16  and  most  importantly,  the  Attorney  General  is  not 

17  and  should  not  be  the  Governor's  "own  lawyer". 

18  This  consideration  brings  into  focus  the  real 

19  issue  here  —  the  independence  of  the  Attorney 

20  General. 
21 

22  The  basic  philosophy  of  the  Majority  Report 

23  is  that  the  Attorney  General  should  be  an  execu- 
Z4  tive  officer  subservient  to  the  Governor,  appoint- 

25  ed  by  him  and  serving  at  his  pleasure.   The  very 

26  obvious  objection  that  he  would  then  lose  his 

27  independence  of  thought  is  pointed  to  as  an 

28  asset  with  the   statement  that  the  Attorney 

29  General  is  an  advocate,  and  that  "when  the 

30  Attorney  General  acts  as  an  advocate  for  the 

31  Governor,  he  should  not  be  independent."   The 

32  minority  most  strenuously  objects  to  this  type 

33  of  reasoning. 

34 

35  The  elected  officials  of  this  state,  as  well 

36  as  the  appointed  officers,  are  impressed  with  an 

37  imperative  public  trust;  they  must  operate  within 

38  the  framework  of  the  law.   Reliance  upon  the 

39  courts  to  correct  all  of  the  abuses  of  discretion- 

40  ary  power  is  seldom  a  sufficient  protection. 

41  There  ought  to  be  a  legal  officer  responsible 

42  to  the  people  in  order  to  ensure  that  state  govern- 

43  ment  does  not  violate  its  trust.   It  is  axiomatic 

44  in  our  present  state  of  political  science  that 

45  nearly  every  action  undertaken  by  government 

46  which  is  of  doubtful  legality  involves  an  attempted 

47  extension  or  aggrandizement  of  governmental  power 

48  at  the  expense  of  the  individual;  self-proposed 

49  measures  of  retrenchment  are  few  and  far  between. 

50  It  is  this  against  which  the  Attorney  General  must 
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1  stand  guard.   The  dispute  between  the  Attorney 

2  General  and  the  Governor  most  likely  to  occur 

3  (if  any  disputes  occur  at  all)  would  arise  when 

4  the  Attorney  General  is  obliged  to  say  that  the 

5  Governor  has  no  legal  power  to  do  something  he 

6  wants  to  do.   Whether  the  Attorney  General  is 

7  elected  or  appointed  will  not  change  the  law 

8  relevant  to  the  situation,  only  his  willingness 

9  to  declare  honestly  what  it  is.   And  it  is  the 

10  people  of  Maryland,  not  the  Governor,  who  have 

11  the  greatest  stake  in  this. 
12 

13  When  the  Conventions  of  1864  and  1867  debated 

14  the  status  of  the  Attorney  General,  they  decided 

15  that  he  should  be  constitutionally  elected, 

16  largely  in  order  to  ensure  his  independence  of 

17  thought  and  action.   The  more  recent  Conventions 

18  in  other  states  reflect  the  same  point  of  view. 

19  Statements  from  many  of  the  incumbent  Attorneys 

20  General  around  the  country  submitted  to  the 

21  recent  New  York  Convention  attested  to  the  \i 

22  necessity  of  ensuring  independence  through 

23  popular  election.   Particularly  overlooked  by  » 

24  the  Majority  Report  was  the  fact  that  almost  I 

25  every  person  who  has  ever  been  Attorney  General 

26  of  Maryland  or  had  a  direct  connection  with  the 

27  office  and  who  testified  before  the  Committee  ' 

28  opposed  the  Committee's  recommendation  because 

29  it  would  destroy  what  they  considered  to  be  , 

30  vital  —  the  independence  of  the  Attorney  General. 

31  Chief  Judge  Hall  Hammond  and  Associate  Judge 

32  Thomas  B.  Finan  of  the  Maryland  Court  of  Appeals, and        i 

33  Judge  William  C.  Walsh  all  spoke  against  the 

34  proposed  change  from  their  own  experience  in  the 

35  office,  and  their  expressions  were  entirely  II 

36  unbiased  by  personal  considerations.   The  present 

37  Attorney  General,  Mr.  Francis  B.  Burch ,  concurred 

38  in  their  point  of  view.   Not  one  person  who 

39  appeared  in  support  of  subservience  of  the  Attorney 

40  General  to  the  Governor  has  had  any  real  experience         )( 

41  or  connection  with  the  office.   The  principal 

42  witnesses  who,  to  a  greater  or  lesser  degree,  may  ' 

43  be  said  to  be  supporters  of  the  Committee's  position        i( 

44  were  the  Governor  and  members  of  his  staff.   The 

45  Governor's  statement,  however,  clearly  reflects 

46  his  position  to  have  been  more  of  a  suggestion  '' 

47  than  a  strong  recommendation. 

48  ,t 

49  The  idea  that  the  Attorney  General  is  solely 

50  an  advocate  and  should  therefore  be  subservient  to 
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1  his  "client",  the  Governor,  is  equally  fallacious. 

2  The  Attorney  General  combines  two  functions.   On 

3  the  one  hand,  he  represents  the  state  vis-a-vis 

4  third  parties,  whether  in  court  or  otherwise. 

5  In  this  connection,  he  is  an  advocate  and  acts 

6  as  one.   His  "client"-,  however,  need  not  be, 

7  and  in  most  cases  is  not,  in  fact, the  Governor. 

8  He  may  represent  the  General  Assembly  in  a  re- 

9  apportionment  or  redistricting  case,  or  the 

10  judiciary  in  a  case  to  which  it  may  be  a  party. 

11  But,  when  he  renders  advice  to  the  agencies  of 

12  state  government,  he  is  not  an  advocate  and 

13  ought  not  to  color  his  judgment  by  any  personal 

14  allegiances  or  political  considerations.   The 

15  Majority  Report  assumes  that  the  Attorney  General 

16  will  tell  the  Governor  how  a  particular  dispute 

17  will  likely  be  resolved  in  court  and  that  the 

18  Governor  will  act  accordingly.   This  is  not  at 

19  all  how  the  office  works,  according  to  the  testi- 

20  mony  presented  to  the  Committee.   The  Attorney 

21  General  is  more  likely  to  be  asked  whether  an 

22  agency  can  do  something  of  doubtful  legality, 

23  or  for  an  interpretation  of  a  particular  statute 

24  with  reference  to  the  agency's  power.   This 

25  accounts  for  most  of  the  opinions  rendered  by 

26  the  office.   If  the  answers  to  these  questions 

27  are  colored  by  considerations  of  what  the  Governor 

28  may  wish  to  do  as  a  political  matter,  and  the 

29  possibility  of  the  Attorney  General  losing  his 

30  job  for  failing  to  "see  it  the  Governor's  way", 

31  then  the  law  becomes  the  tool  of  politics. 
32 

33  The  Committee  Report  No.  EB-1  considers 

34  as  a  major  defect  in  the  present  system  the 

35  supposition  that,  if  a  dispute  arises  between 

36  the  Governor  and  the  General  Assembly,  the 

37  Attorney  General  would  not  be  able  to  represent 

38  both  and,  therefore  he  ought  to  be  appointed  by 

39  the  Governor  with  the  General  Assembly  having 

40  its  own  counsel.   No  instances  of  disputes 

41  which  have  had  that  effect  on  the  Attorney 

42  General  were  presented  to  the  Committee,  and 

43  the  reasoning  itself  suffers  from  a  host  of 

44  deficiencies. 

45 

46  In  the  first  place,  if  a  dispute  arises 

47  between  the  two  branches,  it  would  most  likely 

48  be  a  political  rather  than  a  legal  dispute,  and 

49  therefore  one  in  which  the  Attorney  General 

50  should  not  be  involved  as  counsel  for  either 
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1  side.   Such  political  disputes  should  be  settled 


a 


in  a  political  manner.   Secondly,  if  the  dispute 

3  perchance  were  of  a  legal  nature,  the  Attorney 

4  General,  as  an  independent  legal  officer  sub- 

5  servient  to  neither  side,  may  well  be  able  to 

6  resolve  the  dispute  by  his  impartial  opinion  of 

7  what  the  law  provides.   Because  of  his  independence, 

8  both  sides  may  be,  and  in  virtually  every  instance 

9  in  the  past  have  been,  willing  to  abide  by  his 

10  decision.   In  those  very  few  instances  where  the 

11  dispute  would  require  judicial  determination  (and, 

12  as  noted,  not  a  single  instance  of  this  within  the 

13  past  103  years  was  presented  to  the  Committee)  i 

14  special  counsel  could  be  appointed  for  one  side 

15  or  the  other,  or  both.   The  Attorney  General  could 

16  assist  or  act  as  counsel  for  the  side  he  thinks  | 

17  is  right.   The  ability  to  appoint  special  counsel 

18  in  these  very  rare  circumstances  where  two  state 

19  agencies  appear  to  be  in  opposition  to  one  another  I 

20  presently  exists.   But  to  change  103  years  of 

21  valuable  precedent  for  the  sake  of  a  few  hypo- 

22  thetical  possibilities  is  the  epitome  of  the  ' 

23  tail  wagging  the  dog. 

24  , 

25  There  is  also  this  to  be  considered. 

26  Judge  Henderson,  in  that  part  of  his  testimony 

27  before  the  Committee  which  dealt  with  the  alleged  | 

28  analogy  between  the  federal  and  state  Attorneys 

29  General,  characterized  the  federal  agencies  as 

30  each  having  its  own  legal  staff  "that  invariably  I 

31  takes  the  side  of  its  appointing  authority  against 

32  the  views  of  other  jealous  agencies."   This  is 

33  the  natural  consequence  of  a  lack  of  independence. 

34  If  every  time  the  Governor  and  the  General  Assembly 

35  disagree  with  one  another,  each  gets  a  lawyer  to  () 

36  do  its  respective  bidding,  the  state  will  face  the 

37  prospect  of  having  the  law  prostituted  for  political 

38  purposes  and  having  the  courts  injected  into  poli-  i| 

39  tical  disputes.   In  any  particular  case,  what  will 

40  be  the  law  to  be  applied:  that  announced  by  the 

41  counsel  to  the  Governor  or  that  proclaimed  by  the  •! 

42  General  Assembly's  counsel?   The  consistency  of  , 

43  the  application  of  the  law  which  has  been  the  hallmark 

44  of  the  Attorney  General  since  he  has  been  a  consti- 

45  tutional,  elected  officer  will  certainly  be 

46  destroyed.  ( 

47 

48  Perhaps  the  most  insubstantial,  if  not 

49  preposterous,  argument  raised  in  support  of  the  il 

50  Committee's  recommendation  is  that  "the  requirement 
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1  that  the  Attorney  General  run  for  popular 

2  election  has  precluded  some  of  the  state's 

3  best  lawyers  from  serving"  and  that  "by 

4  making  the  Attorney  General  an  appointee  of 

5  the  Governor,  the  Governor  will  be  able  to 

6  select  the  best  lawyer  available  without 

7  taking  into  account  his  political  attractiveness 

8  or  willingness  to  stand  the  rigors  of  an  election 

9  campaign." 
10 

11  Not  one  instance  was  presented  to  the 

12  Committee  of  a  qualified  lawyer  declining  to 

13  run  for  Attorney  General  because  it  is  an 

14  elective  office  and,  to  the  contrary,  the  very 

15  names  of  the  distinguished  attorneys  who  have 

16  been  elected  belies  the  argument.   There  was  no 

17  testimony  on  this  subject  at  all.   This  conclusion, 

18  therefore  is  entirely  devoid  of  any  factual  basis 

19  and  is  based  on  pure  speculation  and  supposition, 

20  and  is  hardly  even  worthy  of  consideration  by  the 

21  Convention.   Moreover,  for  every  aualified  lawyer 

22  reluctant  to  run  for  election  who  may  exist,  it 

23  is  an  equally  permissible  inference  that  there 

24  are  more  than  one  who  would  decline  to  serve 

25  under  a  system  such  as  is  proposed  by  the 

26  Committee.   Why  should  a  prominent  and  established 

27  lawyer  forsake  or  seriously  curtail  his  practice 

28  to  become  Attorney  General  with  the  knowledge 

29  that,  at  the  first  dispute  with  the  Governor,  he 

30  may  be  booted  out  of  office?   Indeed,  it  goes 

31  without  saying  that  more  than  one  intellectually 

32  honest  lawyer  would  likely  reject  the  job  knowing 

33  that,  at  any  time,  he  may  be  called  upon  to  bend 

34  the  law  or  himself  to  the  Governor's  wishes. 

35  Therefore  in  view  of  the  foregoing  we  urge  that 

36  the  office  of  the  Attorney  General  be  continued 

37  as  an  elected  constitutional  office. 
38 

39 
40 
11 
42 
43 
11 
45 
46 
47 
48 
49 
50 
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Constitutional  Convention 

MINORITY  REPORT  NO.  EB-  1(E) 

BY  DELEGATES    BOILEAU,    BOYCE ,    FORNOS ,    HARRIS, 
ROBEY,    SICKLES 

I 
OF  THE  COMMITTEE  ON    THE   EXECUTIVE   BRANCH 

I 
November    20        >  l^6?- 
Presented  and  received. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

This  Minority  Report  relates  to  Committee  Recommendation  No.  EB-1 

TITLE 

1  A  MINORITY  REPORT  concerning  Committee 

2  Recommendation  No.  EB-1. 

3 

4  These  three  new  sections  4.18,  4.19  and  I 

5  4.20  are  to  replace  the  five  suggested  sections 

6  of  the  majority  report  4.18  through  4.22  arH 

7  their  purpose  is  twofold:   1)  to  permit  the  I 

8  Governor  to  reorganize  the  executive  department 
^  9  without  waiting  for  initiative  on  the  part  of 

10  the  legislature  but  still  subject  to  approval  ' 

11  by  the  legislature  and  2)  to  insure  that  all 

12  principal  departments  but  those  to  do  with  , 

13  education  are  headed  by  a  single  executive. 

14 

15  Fortunately,  several  worthwhile  by-  i| 

16  products  also  result:   1)  Language  is  clarified 

17  and  reduced   2)  Temporary  provisions  or  transi- 

18  tory  schedules  are  eliminated  and   3)  Specific  l| 

19  references  to  a  legal  or  to  a  fiscal  department 

20  are  avoided . 
21 

22  Section  4.18.     Structure   of  the  Executive 

23  Branch.  ^ 

24 

25  All  offices ,  agencies  and  instrumentalities 

26  of  the  executive  branch  of  state  government  shall  < 

27  be  allocated  by  law  among  and  within  not  more 
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1  than  twenty  principal  departments ,  except 

2  that  the  governing  boards  of  institutions 

3  of  higher  education  or  of  the  public  school  \> 

4  system,  and  regulatory,  quasi- judicial  and 

5  temporary  agencies  need  not  be  allocated 

6  ,  within  a  principal  department.   The  number 

7  of  principal  departments  may  be  increased 

8  to  a  number  greater  than  twenty  by  a 

9  three-fifths  vote  of  all  members  of  each 

10  house  of  the  General  Assembly.   The  head 

11  of  each  principal  department  shall  be  a 

12  single  executive. 

13 

14  Section  4.19.   Reorganization  of  the 

15  Executive  Branch. 
16 

17  The  General  Assembly  by  law  may  re- 

18  allocate  offices,  agencies  and  instrumenta- 

19  lities  among  the  principal  departments,  may 

20  increase,  modify,  diminish  and  change  their 

21  functions,  powers  and  duties  and  may  assign 

22  new  functions,  powers  and  duties  to  them. 

23  The  Governor  may  make  changes  in  the  organi- 

24  zation  of  the  executive  branch,  including 

25  the  establishment  or  abolition  of  principal 

26  departments,  and  in  the  assignment  of  functions 

27  among  its  units  which  he  considers  necessary 

28  for  efficient  administration.   Such  changes 
j    29  when  they  require  the  force  of  law  shall  be 

30  submitted  to  the  General  Assembly  in  execu- 

31  tive  orders  in  statutory  form  within  the  first 

32  ten  days  of  a  regular  session  and  shall  be- 

33  come  law  at  a  time  designated  therein,  unless 

34  specifically  disapproved  within  fifty  legis- 

35  lative  days  after  submission  by  a  resolution 

36  of  disapproval  concurred  in  by  a  majority  of 

37  all  members  of  either  house  of  the  General 

38  Assembly. 
39 
40 
41 

42  The  Governor  shall,  with  the  advice 
4:5  and  consent  of  the  Senate,  appoint  each  indi- 
vidual executive  serving  as  head  of  a 
principal  department  of  the  executive  branch. 
46  Such  individual  executives  shall  serve  at 
4?  the  pleasure  of  the  Governor.   The  Gov- 
'ts ernor  shall  also  with  the  advice  and 
49  consent  of  the  Senate  appoint  such  indi- 
go viduals  to  fill  vacancies  on 
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41 
45 


Section  4.20.   Appointment  and  Removal. 


1  the  governing  boards  of  institutions  of 

2  higher  education  and  the  public  school 

3  system  and  on  regulatory  and  quasi- 

4  judicial  agencies  and  commissions.   All 

5  such  gubernatorial  appointees  shall  have 

6  such  occupational  qualifications  as  may 

7  be  prescribed  by  law. 
8 

9 
10 

11 

12 

13 

14 

15 

16  ' 

17 

18 

19 

20 

21  If 

22 

23 

24  I 

25 

26 

27  ' 

28 

29  I 

30 

31 

32  I 

33 

34 

35  II 

36 

37 

38  « 

39 

41  ' 

42 

43  ,< 

44 

45 

46  i< 

47 

48 

49 

50 
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Constitutional  Convention 


AMENDMENT  NO. 


(To  Accompany  Minority   Report   EB-l(E) 
Tta2&Qx»HCfixz»xX». 

To  Committee  Recommendation  Xo.EB-1 


BY  DELEGATES   BOILEAU,  BOYCE ,  FORNOS , 
HARRIS,  ROBEY,  SICKLES 


_ || 

1  On  pages  6,  7  and  8  strike  out  all  of  Section  I  j: 

2  4.18  Organization  of  the  Executive  Branch , 

3  Section    Initial  Organization  and  Section 
1  4.20  Heads  of  Principal  Departments  of  the 

5  Executive  Branch  and  insert  in  lieu  thereof  the 

6  followina : 
7 

8  "Section  4.18  Structure  of  the  Executive 

9  Branch 
10 

11    AH  offices,  agencies  and  instrumentalities 

1-  of  the  executive  branch  of  state  government  shall 

13  be  allocated  by  law  among  and  within  not  more 

11  than  twenty  principal  departments  except  that 

13  the  governing  boards  of  institutions  of  higher 

16  education  or  of  the  public  school  system,  and 

1"  regulatory,  quasi-judicial  and  temporary  agen- 

18  cies  need  not  be  allocated  within  a.  principal 

19  department.   The  number  of  principal  departments 

20  may  be  increased  to  a  number  greater  than 
-1  twenty  by. a  three-fifths  vote  of  all  members  of 

22  each  house\of  the  General  Assembly.   The  head 

23  of  each  priSncipal  department  shall  be  a 

24  single  executive. 
25 
26 
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28 
29 
30 
31  ,< 
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AMENDMENT  NO. 


(To  Accompany  Minority  Report   EB-l(E) 

'foe  3&W03  sfeXJWtxNJtXXXXXX 


To  Committee  Recommendation  No.    EB-1 


BY  DELEGATES  BOILEAU ,  BOYCE',  FORNOS , 
HARRIS,  ROBEY,  SICKLES 


1     On  page  7  strike  out  all  of  Section  4.19 


Reoraanization  of  the  Executive  Branch;  and 


3  insert  in  lieu  thereof  the  following:  J 

4 

5  "Section  4.19  Reorganization  of  the  Execu- 

6  tive  Branch  I  ' 
7 

8  The  General  Assembly  by  law  may  reallocate  , 

9  offices,  agencies  and  instrumentalities  among  I 

10  the  principal  departments,  may  increase,  modify, 

11  diminish  and  change  their  functions,  powers  and 

12  duties  and  may  assign  new  functions,  powers  and  ' 

13  duties  to  them.   The  Governor  may  make  changes 

14  in  the  organization  of  the  executive  branch,  in- 

15  clading  the  establishment  or  abolition  of  princi- 

16  pal  departments,  and  in  the  assignment  of  functions 

17  among  its  units  which  he  considers  necessary  for  H 

18  efficient  administration.   Such  changes  when  they 

19  require  the  force  of  law  shall  be  submitted  to  the 

20  General  Assembly  in  executive  orders  in  statutory  l( 

21  form  within  the  first  ten  days  of  a  regular  ses- 

22  sion  and  shall  become  law  at  a  time  designated 

2^  therein,  unless  specifically  disapproved  within  '' 

21  fifty  legislative  days  after  submission  by  a  reso- 

25  lution  of  disapproval  concurred  in  by  a  majority  ^ 

26  of  all  members  of  either  house  of  the  General 

2"  Assemblv . " 

28  ,< 

29 

30 

31  !< 
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AMENDMENT  NO. 


(To  Accompany  Minority  Report  EB-l(E) 
To  Committee  Recommendation  No.  EB-1 


BY  DELEGATES  BOILEAU ,  BOYCE ,  FORNOS , 
HARRIS,  ROBEY,  SICKLES 


On  pages  8  and  9  strike  out  all  of  Section 
4.21  Appointment  of  Heads  of  Principal  Depart- 
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■l 
5 
6 
7 
8 
9 

10 
1 

1 2 

3 

-1 

•"> 

6 

7 

18 

19 

20 

21 

22 

23 

24 

25 

26 


ments  and  Chief  Administrative  Officers  and 
Section  4.22  Terms  of  Office  and  insert  in  lieu 
thereof  the  following: 

"Section  4.20  Appointment  and  Removal 

The  Governor  shall,  with  the  advice  and 
consent  of  the  Senate,  appoint  each  indivi- 
dual executive  serving  as  head  of  a  principal 
department  of  the  executive  branch.   Such  in- 
dividual executives  shall  serve  at  the  pleasure 
of  the  Governor.   The  Governor  shall  also  with 
the  advice  and  consent  of  the  Senate  appoint 
such  individuals  to  fill  vacancies  on  the 
governing  boards  of  institutions  of  higher 
education  and  the  public  school  system  and  on 
regulatory  and  quasi-judicial  agencies  and 
commissions.   All  such  gubernatorial  appointees 
shall  have  such  occupational  qualifications  as 
may  be  prescribed  by  law." 


28 
29 
30 
31 
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Report 
To  Committee  RsDOHKoao^adaiKi  No.  EB-1 


BY  DELEGATE  MORGAN 
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32 


An    amendment   to   Recommendation  No.    1   in 
Committee   Report  EB-1. 


I 


Strike  out  lines  13  to  15  on  page  1  of 
the  Committee  Report  and  insert  in  lieu 
thereof  the  following: 

1)   The  Committee  recommends  that  there 
be  provided  in  the  Constitution  as  part  of 
the  Executive  Branch  Article  an  interdepart- 
mental board  of  review  to  consist  of  the 
governor,  a  head  of  a  principal  department 
designated  by  the  governor,  and  an  individual 
appointed- to  the-board  by  Lhe  G^neial  Assembly , 
such  board  to  perform  in  such  manner  and  to 
have  such  of  the  existing  powers  of  the  Board 
of  Public  Works,  together  with  such  other 
powers,  as  the  General  Assembly  may  prescribe. 
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rX<X&X)Xt»)i»XKlXXi5XXXXXX 

Report 
To  Committee  QBICKHllWKJlMtCX  Mo.    £B-1 


BY  DELEGATE  MASON 


1  An   amendment   to  Recommendation  No.    4    in 

2  Committee  Report  EB-1. 
3 

4 
5 

6  • 
7 

8   On  line  26  on  page  1  of  the  Committee  Report 

not";  and  in.  line  27  after 

"as    an 


9    strike   out   the  word 

12 
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14 
15 
16 
17 
18 
19 
20 
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AMENDMENT  NO.      / 

To  Committee  Recommendation  No.    TP-1 
BY  DELEGATES       BOTHE ,    BAMBERGER,       30LLINS 


1  On  page  2  Section  4.0  5  Flection  of  Governor 

2  and  Lieutenant  Governor  line  45,  after  the 

3  words  ' lieutenant  governor"  add  the  words 

4  'and  for  attorney  general"-  and 

5 

6  Or  nacre  2  stride  out  all  of  lines  49  and  50 

7  and  insert  in  lieu  thereof  the  following: 

8 

9  'also  for  the  other  two  candidates.  T-he 

10  candidates  for  lieutenant  governor  and  attorney 

11  aeneral  whose  names  appear  on  the'  ;  and 


12 
13 
14 


On  page  3  line  2,  before  the  word  'for" 
insert  the  words  "and  attorney  general 
15  respectivelv' . 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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AMENDMENT  NO. 


sn 


To  Committee  Recommendation  No.  EB-1 


OK^DEEEIXOK   MORGAN,  GERALD  D.,  CHAIRMAN 
By  The  Committee  on  Executive  Branch 

1  On  page  3  Section  4.0  8  Removal  of  Governor 

2  from  Office  in  line  41  strike  out  the  word 

3  "or"  and  insert  in  lieu  therof  a  comma,  and  in 

4  the  same  line  after  the  word  "governor-elect" 

5  add  the  words  ",  lieutenant  governor,  or 

6  lieutenant  governor-elect"; 

7 

8  and  in  line  47  and  in  line  50  and  line  1  on  paqe  4 

9  strike  out  respectively  in  each  instance  the  words 

10  "the  Governor  or  governor-elect"  and  insert  in 

11  lieu  thereof  in  each  instance  the  words  "such 

12  officer" . 
13 
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AMENDMENT  NO. 


3 


XTKHS^SKKiSXXXXXXXXX 


To  Committee  Recommendation  No.    FP-1 


BY  DELEGATE  GALLAGHER 


On  page  6  Section  4.17  Return  of  Vetoed 
Pill  line  13,  after  the  word  i;bills;  insert 
or  to  the  next  regular  session''. 


3      the  words 


1 
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8 
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AMENDMENT  NO. 


To  Committee  Recommendation  No.    fb-1 


BY  DELEGATE   GALLAGHER 


1  On  cage  5  Section  4.13  Convening  General 

2  Assembly  in  lines  29  and  30  strike  out   the 

3  words" "the  General  Assembly  or  the  Senate 

4  alone"  and  insert  in  lieu  thereof  the  words 

5  "the    Senate". 
6 
7 
8 
9 

10 

11 

12 

13 

14 

15  { 

16 

17 

IS  i 

19 

20 

21 

•JO 


( 


23  < 

21 
25 
26  < 


CONSTITUTIONAL  CONVENTION   OF  MARYLAND 

1967  Co*    tfe-i 


YEAS         N-V 

•  President 
#Tawes 

•  Clark,  J. 

•  James     

•  Abramson 

•  Adlcins 
Anderson* 

•  Armor 

9  Bamberger 

•  Bard 
^.Barrick 

•  Baumann 

•  Beachley 

•  Beall 
Bennett   # 

•  Blair 

•  Boileau 

•  Borom 

•  Bothe 

•  Boyce 

•  Boyer 

•  Boyles 
•Bradshaw 

•  Bryson 

•  Burdette 

•  Burgess 
•Bushong  _ 

•Buzzell  

•Byrnes 

•Caldwell      _ 

•  Cardin 

•  Carson 
Case         • 

•  Chabot 

•  Child 
•Cicone    


NAYS 


YEAS 

•    100-200 

0        0 


1 

•  2 
3 
4 
5 
6 
7 


N-V 

100-200 

0 

0 

1 

1 

• 

2 

2 

3 

3 

4 

4 

5 

5 

6 

G 

7 

7 

YEAS         N-V 

NA^I 

•  Claqett 

•  Clarke,  E.  J. 

Clevelandi 

•  Dabrowski 

•  Darby 

Delia        • 

•  Dorsey 

•  Dukes 

•  Dulany 

•  Eckenrode 

•  Finch 

#  Fornos 

•  Fox 

•  Frederick 

•^Freedlander 

•Gallagher 

Gilchrist  • 

•  Gill 

Gleason  • 

•  Grant 

•  Groh 

•  Grumbacher 

Gullett     • 

Hanson    • 

^Hardwick* 

•  Hargrove 

•_Harkness 

•  Harris 

•  Henderson 

•  Hickman 

•  Hopkins 

Hostettei* 

•  Hutchinson 

•  Jett 

•  Johnson 

Knhl 

f 

NAYS 

100-200 

•              •  o 

0 

1 

1 

2 

2     4 

3 

3 

4 

4 

5 

5 

6 

6 

7 

7 

8 

8 

_.9 

9 

ROLL   CALL 

YS             YEAS         N-V         I 

MA^I 

•Key 

•  Kiefer 

•  Kirkland 

•  Koqer 

•  Kosakowski 

•  Koss 

Leitzel      • 

Linton       • 

•  Lord 

•  Macdonald 

Malkus     « 

«  Marion 

•  Mason 

Maurer    • 

Mentzer  # 

•  Miller,   B. 

Miller,  E.*. 

•  Mitchell 

•  Morgan 

•  Moser 

. 

•  Mosner 

•  Mudd 

•  Murphy 

•  Murray,  D.  S. 

•  Murray,  E.  C. 

•  Needle 

•  Neilson 

•  Neumann      .    . 

•  Smith,  A.    W._ 

•  Pascal 

•  Penniman 

•  Peters 

•  Powers 

Price         • 

•  Pullen 

•                   •Raky 

€  (3-  / 


YEAS         N-V 
©Robey,  F.  C. 

•  Robie,  K.  L. 
Rollins       • 
Rosenstoai 
Rush 

•  Rybczynski 

•  Scanlan 
#Schloeder 

•  Schneider 
©Sherbow 
9  Sickles 
^Siewierski 

•  Singer 

•  Smith,  J.  H. 

•  Smith,  M.  H. 

•  Sollins 

•  Sosnowski 

•  Soul 

•  Stern 

•  Storm 

•  Sybert 

•  Taylor,  H.  E. 

•  Taylor,  L. 

•  Ulrich 

•  Vecera 

•  Wagandt 
•Webb 
•Ritter 

•  Weidemeyer 

•  Wheatley 

•  White 

•  Willis 

•  Willoner 

•  Winslow 


NAYS 


DEL.  PRO. 

COM.  REC. 

1000 

100 

10       1 

2000 

200 

20       2 

3000 

300 

.30       3 

4000 

400 

40       4 

500 

50       5 

RES0. 

600 

60       6 

2-R. 

700 

70       7 

3R. 

800 

80       8 

QUO. 

900 

90       9 

MOT. 

000 

_00       0. 

DATE:  1 

JAN.    2 

3 

1 

2 

3 

4 

5 

6 

SEPT.  7 

OCT.    8 

#    NOV.    9 

DEC.    0 


AI 
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AMENDMENT  HO. 


To  Committee  Recommendation  No.    EB-1 


BY  DELEGATE  STORM 


1  On  page  2  Section  4.03  Lieutenant  Governor 

2  in  line  6  after  the  word  "qovernor"  add 

3  the  words:   "but  the  General  Assembly  may 
1  limit  the  powers  and  duties  which  the 

5  governor  may  delegate  to  the  lieutenant 

6  governor". 
7 
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9 

10 

11 

12 

13 

1-1 

13 

16 

17 

18 

19 

20  < 

21 

22 

23  ( 

24 

25 

26  ' 

27 

28  { 

29 

30 

31  ( 

32 


CONSTmJTJONAI  CONVENTfON   OF  MARYLAND 

T967 

ROLL  CALL 


To      Cc^    [\  e. 


fEAS         N-V 

NAYS 

YEAS         N-V         NAY! 

President 

Claqett                        * 

Tawes  __  _ 

Clarke,  E.  J.               • 

Clark,  J. 

Cleveland* 

James 

Dabrowski                   • 

Abramson 

Darby                          • 

Adkins 

Delia        • 

Andersor» 

•  Dorsey 

Armor       .    . 

Dukes                           • 

Bamberger 

Dulany                          • 

Bard 

•  Eckenrode 

_Barrick     •    - 

Finch                            • 

Baumann 

Fornos                         • 

Beachley 

Fox                             • 

_Beall 

-Frederick                    • 

Bennett   • 

Freedlander                • 

_Blair 

Gallagher                  • 

Boileau 

Gilchrist                       • 

Borom 

Gill                            • 

Bothe 

Gleason  • 

Boyce 

Grant                           • 

Boyer 

Groh                             • 

Boyles 

Grumbacher              • 

Bradshaw 

9 

Gullett     • 

Bryson  

._• 

Hanson                       • 

Burdette 

_Hardwicl# 

Burgess 

_    .     • 

Hargrove               .     • 

Bushong      

• 

-Harkness                    • 

Buzzell 

_Harris                         • 

_Byrnes  

Henderson                 • 

-Caldwell 

_  Hickman                     • 

_Cardin       

^Hopkins       . • 

-Carson  

Hostette* 

-Case 

Hutchinson                 • 

Chabot 

_Jett  ___               _     • 

Child 

Johnson                       • 

Cicone 

•  Kahl 

YEAS 

N-V 

NAYS 

100  200 

100-200 

•    100-200 

0        0 

0         0 

0         0 

•   1         1 

•    1         ' 

•    1         1     • 

2         2 

2         2 

2         2 

3         3 

3         3 

3         3 

4         4 

4         4 

4         4 

5         5     # 

5         5 

5         5 

6         6 

6         6 

#                        6         6 

7         7 

7         7 

7         7 

8         8 

8         8 

8         8 

9         9 

9         9. 

_9         9_ 

YEAS         N-V         NAYS 
Key 
Kiefer 

•  Kirkland 
Koqer 
Kosakowski 
Koss 

Leitzel      • 
Linton 
Lord 

Macdonald 
Malkus     • 
Marion 
Mason 
Maurer 
Mentzer 
Miller,   B. 
Miller,  E.*. 
Mitchell 
Morgan 
Moser 
Mosner 
Mudd 

•  Murphy 
Murray,  D.  S. 
Murray,  E.  C. 
Needle 

.  Neilson 
Neumann 
Smith,  A.   W.. 
Pascal 
Penniman 
Peters 
Powers 
Price         • 

•  Pullen 
_Raley  


YEAS         N-V 
Robey,  F.  C. 
Robie,  K.  L. 
Rollins      • 
Rosenstock 

•  Rush 
Rybczynski 
Scanlan 
Schloeder 
Schneider 
Sherbow 
Sickles 

•  Siewierski 
Singer 
Smith,  J.  H. 
Smith,  M.  H. 
Sollins 

•  Sosnowski 

•  Soul 

•  Stern 

•  Storm 

•  Sybert 
Taylor,  H.  E. 
Taylor,   L. 
Ulrich 

•  Vecera 
Wagandt 
Webb      • 

fitter      • 

•  Weidemeyer 
Wheatley 
White 
Willis 
Willoner 
Winslow 


t(3  I 


NA 


DEL  PRO. 

COM.  REC. 

1000 

100 

10       1 

2000 

200 

20       2 

3000 

300 

30       3 

4000 

400 

40       4 

500 

50       5 

RES0. 

600 

60       6 

2-R. 

700 

70       7 

3-R. 

800 

80       8 

QUO. 

900 

90       9 

MOT. 

000 

__00       0. 

DATE:  1 

JAN.    2 

3 

1 

2 

3 

4 

5 

6 

SEPT.  7 

OCT.    8 

9    NOV.    9 

DEC.    0_ 


AJ 


Constitutional  Convention 

6 


AMENDMENT  NO. 


To  Committee  Recommendation  No.    EB-1 


BY  DELEGATE  STORM 


1  On  paqe  2  followinc  Section  4.03  Lieu- 

2  tenant  Governor  add  this  new  section: 

•> 
>> 

1     ''Section  4._    ^f^FT _  °f  ^^-fHt^J191!^.  (~9y?Encr 
5 

6  The  lieutenant  aovernor  shall  serve  at 

7  the  oleasure  of  the  Governor."; 

8 

9  and   on   paqe    3    Section    4.05    Election  of 

10  Governor_and_ Lieutenant  Governor    in    lines 

11  2    and    3    strike   out   the   followina   words: 

12  "for  the  same  term  as  the  aovernor". 
13 
11 
15 
16 
17 
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Constitutional  Convention 

r 


AMENDMENT  NO. 


aKxaafiKaflfflEaaraftKxxxxxx 

To  Committee  Recommendation  No.     EB-1 


BY  DELEGATES  MORGAN,  ADKINS,  3EALL,  BOILEAU,  BOYCE , 
BUZZELL,  DORSEYr  FINCH,  FORNOS ,  HARRIS,  JAMES,  MASON, 
MAURER,  POWERS,  SICKLES,  A.W.  SMITH,  STORM< SYBERT ,  TAWES 

1  On  page  v~i^  following  Section  -  State's  Attorney 

2  add  the  following  new  Section: 

3  "Section  If, .  Qualifications  and  Election  of 

4  Comptroller 


5 

6  To  he  eligihle  for  election  as  comptroller, 

7  a  person  shall  have  attained  the  age  of  thirty 

8  years  at  the  time  of  his  election  and  shall  have 

9  been  a  qualified  voter  in  the  State  at  least 

10  five  years  immediately  preceding  his  election. 

11  The  comptroller  shall  he  elected  for  a  term  of 

12  four  years  by  those  voters  qualified  to  vote  in 

13  State  elections.   He  shall  be  elected  in  the 

14  same  election  at  which  a  governor  is  electee). 

15  The  term  of  office  of  the  comptroller  shall  begin 

16  at  the  same  time  as  the  term  of  the  governor  and 

17  shall  continue  until  his  successor  shall  have 

18  qualified.   In  the  event  of  a  vacancy  in  the 

19  office  of  comptroller,  the  governor,  by  and  with 

20  the  advice  and  consent  of  the  Senate,  shall 

21  appoint  another  person  to  fill  such  vacancy  who 

22  shall  serve  until  his  successor  has  been 

23  elected  and  duly  qualified.   The  comptroller 

24  shall  give  such  bond  for  the  faithful  perfcrm- 

25  ance  of  his  duties  as  may  be  prescribed  by 

26  law." 
27 
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•Schneider 
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•  Singer 
•Smith,  J.  H. 
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Constitutional  Convention 


AMENDMENT  NO. 


TOXXffiKfl3fB9ffl[HaBCXXXXXX 
To  Committee  Recommendation  No.     F3-1 


BY  DELEGATE  S  MORGAN,  ADKINS,  BEALL,  BOILEAU,  BOYCE , 
BUZZELL,  DORSEY,  FINCH,  FORNOS ,  HARRIS,  JAMES,  MASON, 
MAURER.  POWERS,  SICKLES,  A. 17.  SMITH,  STORM,  SYBERT,  TAWES 

1  On  page  2  Section  4.04  Salary  cf  Governor  and 

2  Lieutenant  Governor   s trike  out  all  of  line 

3  19  and  insert  in  lieu  thereof  the  following: 

4  "The  governor,  lieutenant  governor,  comptroller 

5  and  attorney  general". 
6 
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Constitutional  Convention 


AMENDMENT  NO. 


To  Committee  Recommendation  No.    EB--L- 


BY  DELEGATE   MAURER 


i 

1  On   page    8    Section    4.20    Heads   of   Principal 

2  Departments   of    the   Executive   Branch   in    lines 

3  1    and    2    strike   out   the  words  T' the    chief 

4  leqal  officer  and" .  / 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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Constitutional  Convention  ^ 


AMENDMENT  NO.  _10. 


XD6XXK»Ka«£«iXXIX«XXXXXXX 

To  Committee  Recommendation  No.    EB~1 


BY  DELEGATE  MORGAN 


1  On  page  6  following  line  27  add  this  new 

2  section: 
3 

4  Section  .   Board  of  Review. 

5 

6  There  shall  be  in  the  executive  branch  of  the 

7  government  a  Board  of  Review  which  shall  con- 

8  sist  of  the  Governor,  an  officer  in  the  execu- 

9  tive  branch  designated  by  the  Governor,  and 

10  the  Comptroller.   The  board  shall  act  by 

11  majority  vote,  shall  hold  its  meetings  in 

12  public  or  otherwise  act  in  such  manner  and 

13  have  such  powers  as  the  General  Assembly  may 

14  prescribe. 
15 

16 
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22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


i 

(i 


Constitutional 


i 

2 
3 

4 
5 
6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


AMENDMENT  NO 


BY  DELEGATE   MORGAN 


/ 


Section 


/ 

XXXaO&X&Ki&M5NKXXXXX 


To  Committee  Recommendation  No.    EB-1 


On  pade  10  following  line  ^  of  Section 
State's  Attorney  add  this  new  section: 


Board  of  Review, 


There/  shall  be  in  the  executive  branch  of 
the  government  ajr--Tn-|-,e"rderrartmervta  A  Board  of 
Review  which  shall  consist  of  the  Governor,  an 
officer  i/n  the  executive  branch  designated  by 
the  Governor,  and  the  Comptroller.   The  board 
shall  fjtirlufcm.  in  such  manner  and  have  such  powers 
as  the  General  Assembly  may  prescribe, 
limited  to  the' fcTlowing: 


1) 
2) 


4) 
5) 

7) 


the  creation  of  Statevdebt, 

expenditures  from  the  proceeds  of 

such  debt, 

expenditures  for  the  acquis-lstion 

©^  land  or  the  construction  of\build- 

ing-s^  equipment>\pr  other  public\works , 

the  transfer  or  disposal  of  State 

propertyNar  rights,  )\^ 

expenditures  from  lump  sum  appropriation 

not  detailed  by,  law, 

expenditures  from  the  General  Emergency 

Fund  of  the  State,  and 

establishment  from  time  to  time  of 
tate  property  tax  rate. 
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Constitutional  Convention 


AMENDMENT  NO. 


TOc^SM^aftgjftxyrsxxxxxx 


To  Committee  Recommendation  No.  . EB-1 


BY  DELEGATES  STERN,  WILLONER 
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Wherever  the  word  "Comptroller" 
appears  in  Committee  Recommendation  EB-1 
it  shall  be  spelled  "Controller". 
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AMENDMENT  NO. 
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To  Committee  Recommendation  No.  . EB-=J. 


BY  DELEGATE    CHABOT 
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On  page  2  Section  4.0  3  Lieutenant 
Governor  in  line  6  after  the  period 
insert  the  following  sentence: 

"Authority  to  sian  or  veto  bills 
mav  not  be  prescribed  or  delegated 
under  this  section." 
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To  Committee  Recommendation  No.    EB-1 
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On   pages    6    and    7    Section 
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Organization  strike  out  all  of  the  Temoo- 
rary  Provision  starting  on  paae  6  line 
47  and  extending  through  page  7  line  14. 
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AMENDMENT  NO. 


To  Committee  Recommendation  No.   EB-1 


BY  DELEGATE  MAURER' 


1  On  page  7  Section  4.20  Heads  of  Principal 

2  Departments  qf_ th e_ Execu tive  Branch" i n~ 

3  line  50  strike  out  the  word  "The"  and  insert 
1  in  lieu  thereof  the  following:   "Except  for 

5  the  state  public  school  system  and  insti- 

6  tutions  of  hiaher  education,  the"?  and 
7 

On  pace  8  in  lines  3  and  4  strike  out  the 
words  "unless  otherwise  provided  by  law!l . 
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AMENDMENT  NO. 


To  Committee  Recommendation  No.    EB-]. 


BY  DELEGATE    MORGAN 


1  On  page  6  Section  4.18  Organization  of  the 

2  Executive  Branch  in  line  29  strike  out  the 

3  word  "Organization"  and  insert  in  lieu  there- 

4  of  the  word  "Structure";  and  in  line  35  strike 

5  out  the  words  "prescribed  and";  and  in  line 

6  36  strike  out  the  words  "by  law" . 
7 

8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


I 


CONSTITUTIONAL   CONVENTION    OF   MARYLAND 

1967 
ROLL  CALL 


YEAS        N-V 
President^ 
*Tawes 
Clark,  J.* 
James      • 

•  Abramson 
*Adkins 

Anderson* 
#Armor 
Bamberger 

•  Bard 

•  Barrick  _. . 
Baumann* 

•  Beachley 
Beall         • 

•  Bennett 

•  Blair 
Boileau     • 

•  Borom 

•  Bothe 
Boyce       • 
Boyer 
Boyles      • 

•  Bradshaw 
•Bryson 
•Burdette 

-Burgess    • 
•Bushong  . 
•Buzzell 

•Byrnes  

-Caldwell  *_ 
-Cardin   __*l 
.Carson  _.•_ 
-Case •_ 

•  Chabot    ._ 

•  Child 
t-Gcone 


NAYS 


YEAS         N-V 
©Claqett 
Clarke,  E*J. 
Cleveland! 

•  Dabrowski 
Darby  • 
Delia         • 

•  Dorsey 
Dukes       • 

•  Dulany 
Eckenrode 

•  Finch 
Fornos      • 

•  Fox 
-Frederick* 

•  Freedlander 
Gallaghe* 
Gilchrist  • 

•Gill 
Gleason  • 

•  Grant 
•Groh 

•Grumbacher 
-Gullett     • 
-Hanson    • 
•-Hardwicke 
_Hargrove* 
•Harkness 
•Harris 
_Henderso* 
-Hickman  • 
•Hopkins 

•  Hostetter 
Hutchinsc*i 

-Jett.       • 

•  Johnson 
•_Kahl  


NAYS 


YEAS         N-V 
#Kpy 
Kiefer       • 

•  Kirkland 
Koqer       • 

•  Kosakowski 

•  Koss 
Leitzel       • 
Linton       • 

•  Lord 

•  Macdonald 
Malkus     • 

•  Marion 
Mason      • 

•  Maurer 

•  Mentzer 

•  Miller,   B. 
Miller,  E.i. 
Mitchell   • 

•  Morgan 

•  Moser 

•  Mosner 

•  Mudd 
Murphy    • 
Murray,  G*  S. 
Murray,  E»  C. 

•Needle 

•  Neilson 

•  Neumann 
-Smith,  A*W. 

•  Pascal 

•  Penniman 

•  Peters 

•  Powers 
Price         • 

•  Pullen 
•Raley  


NAYS 


YEAS         N-V 
©Robey,  F.  C. 

•  Robie,  K.  L. 

•  Rollins 

•  Rosenstock 
Rush  * 

•  Rybczynski 

•  Scanlan 
Schloeder* 
Schneider* 

•  Sherbow 

•  Sickles 

•  Siewierski 
Singer       • 

•  Smith,  J.  H. 

•  Smith,  M.  H. 

•  Sollins 
Sosnowski* 

•Soul 

Stern         • 
•Storm 
•Sybert 
•Taylor,  H.  E. 
•Taylor,   L. 

•  Ulrich 
Vecera     • 

•Wagandt 

•Webb 

•Ritter 

•Weidemeyer 

•Wheatley 

•  White 

•  Willis 

•  Willoner 

•  Winslow 


NAYS 


YEAS 

100-200 

0 

0 

1 

1 

2 

2 

3 

3 

4 

4 

5 

5 

6 

6 

7 

7 

N-V 

100-200 

0 

0 

1 

1 

2 

2 

3 

3 

4 

4 

• 

5 

5 

6 

6 

7 

7 

8 

8 

_9 

9 

NAYS 

100-200 

•  o 

0 

1 

1 

2 

2 

3 

3 

4 

4 

5 

5 

6 

6 

7 

7 

_9         9_- 


DEL  PRO. 

COM.REC 

1000 

100 

#    10       1 

2000 

200 

20       2 

3000 

300 

30       3 

4000 

400 

40       4 

500 

50       5 

RES0. 

600 

60       6 

2-R. 

700 

70       7 

3-R. 

800 

80       8 

QUO. 

900 

-90       9 

MOT. 

000 

_00       0 

DATE:  1 

JAN.    2 

3 

1 

2 

3 

4 

5 

6 

SEPT.  7 

OCT.    8 

#  NOV.    9 

-DEC.    0- 


AD 


Constitutional  Convention 

,7% 


AMENDMENT  NO. 


To  Committee  Recommendation  No.  EB^l 


BY  DELEGATE  MAURER 


1  On  paae  8  Section  4.21  Appointment  of 

2  Heads  of  Principal  Departments  and  Chief 

3  Administrative  Officers  in  lines  10  and- 

4  11  strike  out  the  words  "and  Chief  Admini- 

5  strative  Officers";  and 
6 

7  On  page  8  in  lines  22  through  29,  inclu- 

8  sive,  strike  out  the  sentence  beginning 

9  with  the  word  "Acting"  in  line  22  and  ending 
10  with  the  word  "system."  in  line  29 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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AMENDMENT  NO. 


■RK  SSJ6»HKKaXKliXXXXXX 

To  Committee  Recommendation  No.    EB-1 


BY  DELEGATE    MOPGAN 


1  On  paae  6  Section  4.18  Organization  c*    the 

2  Fxecutive  Branch  in  line  3?  immediately 

3  preceding  the  word  " number"  add  the  word 
•1  "raKipiqum '  ; 

5 

6  and  in  the  same  line  strike  out  the  word 

7  'changed"  and  insert  in  lieu  thereof  the  word 

8  ' increased" ; 

9 

10  and  in  line  4  0  after  the  word  "by  add  the  letter 

11  "a"- 
12 

13 
11 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
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AMENDMENT  NO <l 


racax&xxx&ftXKXXxxxxx 

To  Committee  Recommendation  No.  _EB-_1_ 


BY  DELEGATE  MAURER 


1  On  pages  8  and  9  Section  4.22  Terms  of 

2  Office  strike  out  the  last  sentence  in  tj 

3  section  which  begins  on  page  8  line  44 

4  extends  through  page  9  line  3 . 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
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Constitutional  Convention 


TSXlffiHafiH&KMXMttXXXXXX 
To  Committee  Recommendation  No.    F.B-1 


BY  DELEGATE  MORGAN 


AMENDMENT  NO.     fv  ^ 


I 

i 
<l 


il 


1  On  page  2  Section  4.03  Lieutenant  Governor 

2  in  lines  4,  5  and  6  strike  out  these  words  ^ 

3  "oerform  such  duties  as  nay  be  prescribed  by 

4  law  and  such  other  duties  as  may  be  delegated 

5  to  him  by  the  governor ,:  and  insert  in  lieu 

6  thereof  the  following  words:   "have  such 

7  powers  and  perform  such  duties  as  may  be  ,| 

8  delegated  to  him  by  the  governor,,  but  no  power 

9  or  duty  specifically  prescribed  for  the  governor 

10  by  this  constitution  shall  be  delegated  to  the  (' 

11  lieutenant  covernor  under  this  section", 
12 

13  '' 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
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Constitutional  Convention 


AMENDMENT  NO. 


To  Committee  Recommendation  No.    F.B-1 


BY  DELEGATE    MORGAN 


1  On  page  8  Section  4.20  Heads  of  Principal 

2  Departments  of  the  Executive  Branch  in~Tines 

3  1  and  2  strike~out  the  following:   ",  including 

4  the  chief  legal  officer  and  the  chief  fiscal 

5  officer,". 
6 
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To  Committee  Recommendation  No.  EB-1 


BY  DELEGATE  STORM 


II 
K\ 


(I 


1  On  page  8  Section  4.21  Appointment  of  Heads  *' 

2  of  Principal  Departments  and  Chief  Administra- 

3  tive  Officers  line  30,  after  the  word  "depart- 

4  ments"  insert  the  words  "or  as  members  of 

5  boards  and  Commissions  serving  as  heads  of 

6  principal  departments";  and  ,  | 

7 

8  On  page  8  line  31,  strike  out  the  word 

9  "occupational".  il 
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(CONSTITUTIONAL    CONVENTION    OF    MARYLAND 


Memorandum  Accompanying  Amendment 
to  Committee  Recommendation  No.  EB-1 

By  Delegate  Storm 

In  the  opinion  of  the  committee,  the  General  Assembly  could 
provide  for  no  special  qualifications  for  individuals  serving  as 
heads  of  principal  departments  unless  this  section  so  prescribes. 
Because  of  this  opinion,  the  word  "occupational:  was  inserted  be- 
for  "qualifications"  in  the  last  line  of  the  sentence.  The  Com- 
mittee believed  that  it  would  be  wise  to  empower  the  Legislature 
to  require  heads  of  departments  to  meet  "occupational  qualifica- 
tions" in  some  instances. 

We  believe  that  the  opinion  of  the  committee  is  valid  and  if 
any  qualifications  are  to  be  permitted  in  the  law,  this  section 
must  give  the  General  Assembly  the  right  to  prescribe  qualifications. 
We  respectfully  submit  that  this  section  must  also  allow  for 
"qualifications"  to  be  prescribed  for  members  of  boards  and  com- 
missions serving  as  heads  of  principal  departments  or  it  will  be 
impossible  for  the  Legislature  to  provide  for  qualifications. 

It  is  submitted  that  it  may  be  wise  to  require  such  boards  and 
commissions  to  meet  certain  prerequisites  to  qualify  for  appointment: 
For  example  - 

1.  Minority  representation  may  be  desirable  (and  if  the 
Legislature  may  not  place  such  a  limit  on  the  power 
of  appointment,  the  minority  party  might  never  be 
represented  on  such  boards  and  commissions) . 

2.  Geographic  or  residence  requirements  may  be  desirable 
in  some  instances  -  for  example  -  it  MAY  be  wise  to 
require  a  member  of  the  Washington  Metropolitan  Area 
Transit  Commission  to  come  from  Prince  Georges,  Mont- 
gomery or  Frederick  Counties  -  or  -  it  might  be  wise  to 
require  a  member  of  the  State  Roads  Commission  to  meet 
certain  geographic  or  residence  requirements. 

Because  some  boards  and  commissions  have  historically  had  some 
qualifications  specified,  it  may  be  wise  to  enable  the  Legislature 
to  continue  such  requirements.   The  Constitutional  Convention 
should  allow  the  Legislature  the  freedom  to  prescribe  qualifications. 
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AMENDMENT  tf©.  j£jj 

Kxxiwx^mtfxxfyxxxxxx 

To  Committee  Recommendation  No.  EB-1 
BY  DELEGATE  MAUFFR 

1  On  pane  9  Section  4.2  3  Appointment  and 

2  Removal  of  Other  Officers  of  the  Executive 

3  Branch  ~line~12 ,  after  the  period  insert 

4  the  following  sentence: 

5 

6  "The  General  Assembly  shall  provide  by  law 

7  that  all  employees  in  the  service  of  the 

8  Ftate  shall  be  appointed  and  promoted  in 

9  accordance  with  the  merit  principle,  sub- 

10  ject  to  such  exceptions  as  mav  be  pre- 

11  scribed  by  law." 
12 
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Weidemefer 
Wheatley* 

•  White 

Willis  • 

Willoner  • 

Winslow  • 


YEAS 
100-200 
0        0 
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N-V 

100-200 
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0 
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1 
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3 

3 
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700 

70       7 

3-R. 

800 

80       8 

QUO. 

900 

90       9 

MOT. 

000 

_00       0. 

DATE:  1 

JAN.    2 
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SEPT.  7 

OCT.    8 

NOV.    9 

•   DEC.    0. 
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Constitutional  Convention 


AMENDMENT  NO. 


To  Committee  Recommendation  No.    EB-1 


BY  DELEGATE  CHABOT 


1  On  page  9  Section  4.24  Interim  and 

2  Recess  Appointments  in  line  37  after 

3  the  word  "again"  insert  the  words 

4  "appointed  to  or". 
5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


i 


CONSTITUTIONAL  CONVENTION   OF  MARYLAND 

1967  £<^      Rt^l3-I 

ROLL  CALL 


YEAS        N-V 

NAYS 

YEAS        N-V        NAYS 

YEAS         N-V 

NAYS 

YEAS         N-V 

NAYS 

^President 

_ 

-Claqett    • 

Key          • 

•  Robey,  F.  C. 

•  Tawes 

-  _ 

•  Clarke,  E.  J. 

Kiefer       • 

•  Robie,  K.  L. 

1 

•LCIark,  J 



Cleveland* 

Kirkland  • 

•  Rollins 

#  Jnmes 

Dabrowsl4 
•-Darby 

•  Koqer 

•  Kosakowski 

•  Rosenstock 

•  Rush 

•  Abramson 

1 

Adkins 

..    .  • 

•  Delia 

•  Koss 

Rybczynsfc 

•  Anderson 

Dorsey     • 

•  Leitzel 

Scanlan    • 

•  Armor 

.  . 

•  Dukes 

•  Linton 

Schloede* 

Bamberger  . 

• 

•  Dulany 

Lord         • 

•  Schneider 

•  Bard 



^Eckenrod* 

•  Macdonald 

•  Sherbow 

Barrick  _•_    . 

... 

Finch        • 

Malkus     • 

•  Sickles 

Baumann* 

. 

_Fornos     • 

•  Marion 

•  Siewierski 

•  Beachley 



•_Fox  -  _ 

.Mason     • 

Singer      • 

•  Beall  . 

_._  ... 

-Frederick* 

Maurer    • 

Smith,  JM. 

♦  Bennett      __  ..._ 

•_Freedlander 

•  Mentzer 

Smith,  M.  H. 

• 

•  Blair 

•-Gallagher 

Miller,  B.« 

•  Sollins 

•  Boileau 

•  Gilchrist 

Miller,  E.*. 

Sosnowski© 

•  Borom 

•  Gill 

Mitchell  • 

•  Soul 

Bothe      *___ 

Gleason  •  - 

•  Morgan 

Stern        • 

Boyce     /fy  t 
•  Boyer 

•  Grant 

•  Moser 

Storm       • 

•Groh 

•  Mosner 

•  Sybert 

Boyles      • 

•  Grumbacher 

•  Mudd 

Taylor,  H*E. 

•  Bradshaw 

•  Gullett 

•  Murphy 

Taylor,  L* 

1 

•  Bryson     .. 

•  Hanson 

•  Murray,  D.  S. 

•  Ulrich 

•  Burdette 

•.Hardwicke 

Murray,  Bl  C. 

Vecera     • 

•  Burgess    .._. 

•  Hargrove 

•  Needle       .    . 

•Wagandt 

ii 

•  Bushong      _  _. 

•  Harkness  . 

_Neilson    • 

Webb      • 

•  Buzzell 

•  Harris . 

Neumann^   _ 

_Ritter      • 

•  Byrnes 

•  Henderson 

_Smith,  A*W.. 

Weidemejer 

"-     <i 

•Caldwell 

.^Hickman                     • 

-Pascal     • 

•  Wheatley 

i 

-Cardin     • 

•  Hopkins - 

•  Penniman  . 

•  White  . 

Carson     • 

•  Hostetter 

•  Peters  .    . 

•  Willis 

'i 

-Case •__    . 

•  Hutchinson 

•  Powers  . 

•  Willoner 

i 

•  Chabot     

•  Jett      _ 

Price        • 

•  Winslow 

•  Child 

•  Johnson                .  .   . 

Pullen       • 

i 

Cieone      • 

Kahl         • 

4 

•  Raley 

i 

YEAS 

l 

N-V 

NAYS 

DATE: 

1  • 

100-200 

100-200 

100-200 

DEL  PRO.    . 

COM. 
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0        0 

«   0        0 
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2000             200 
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20 
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500 
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2-R.               700 
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QUO.              900 
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_9         9_ 

_*                   _9        9_ 

MOT.         000 

_00 

0_ 

NOV. 
^   DEC 

9            1 
0_ 
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Constitutional  Convention 


AMENDMENT  NO. 


To  Committee  Recommendation  No.  EB^v 


BY  DELEGATE  BYRNES 


1  On  page  10  Section    State's  Attorney ,  line 

2  19,  after  the  period  insert  the  following: 


1  "Candidates  for  the  office  of  state's  attorney 

5  may  cross  file  in  party  primary  elections  and 

6  shall  run  in  party  primary  elections  and  in 

7  general  elections  without  party  designation." 

8 

9 
10 

11  < 

12 
13 
1-1 
15 
16 
17 
18 
19 
20 
21 
22 
23 
21 
25 
26 
27 
28 
29 
30 
31 


flw[c*cl        J*>  +  « 


CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

1967  -, 

ROLL   CALL  C-Ow        Kec      £    13  ' ' 


YEAS         N-V 
President 
Tawes 
Clark,  J.# 

§  James 
Abramso* 

0  Adkins 
Anderson 
Armor      • 

•  Bamberger 
#Bard 

•  Barrick 
Baumann 
Beachley 

•  Beall 

•  Bennett 
Blair 

•  Boileau 
Borom 
Bothe 
Boyce    /•/ 
Boyer       « 
Boyles      | 

•  Bradshaw 

•  Bryson 
Burdette 

•  Burgess 
Bushong 
Buzzell 

•  Byrnes 

•  Caldwell 

•  Cardin 
Carson 
Case         « 
Chabat 
Child 
Cicone     i 


NAYS 


y 


YEAS 

100-200 

0 

0 

1 

1 

2 

2 

3 

3 

4 

4 

•  5 

5 

6 

6 

7 

7 

N-V 

100-200 

0 

0 

1 

1 

2 

2 

3 

3 

4 

4 

5 

5 

6 

G 

7 

7 

YEAS         N-V         NAYS 
Claqett    * 

Clarke,  E.  J.  • 

Cleveland* 

•  Dabrowski 

Darby  # 

Delia  « 

Dorsey     • 
Dukes  m 

•  Dulany 
Eckenrode  • 

•  Finch 
Fornos      • 

Fox  • 

Frederick  • 

Freedlander  • 

Gallagher  • 

Gilchrist  • 

•  Gill 
Gleason  • 

•  Grant 

•  Groh 
Grumbacher  • 
Gullett     • 

Hanson  • 

•  Hardwicke 
Hargrove  • 
Harkness                     • 

•  Harris 

•  Henderson 
Hickman  • 

•  Hopkins 
Hostetter  • 
Hutch'nson                  • 
Jett                              • 
Johnson                        • 

^Kahl  • 

i>2 


NAYS 

100-200 

0 

0 

1 

1 

z 

2 

3 

3 

4 

4 

5 

5 

•  6 

6 

7 

7 

YEAS  N-V         NAYS 

Key  # 

Kiefc  • 

Kirkland  • 

Kcqer  % 

Kosakowski  » 

•  Koss 

Leitzel  • 

Linton  • 

•  Lord 
Macdonoid 

Malkus  • 

•  Marion 

Mason  • 

Maurer  • 

•  Mentzer 

Miller,   B.  • 

Miller,  E.*. 

•  Mitchell 

Morgan  • 

Moser      • 

•  Mosner 

•  Mudd 

Murphy  • 

•  Murray,  D.  S. 

•  Murray,  E.  C. 

•  Needle 
Neilson     • 

Neumann  • 

.Smith,  A*W. 

Pascal      • 

Penniman  • 

Peters  • 

Power?  • 

Price         • 

•  Pullen 

_R.aley  • 


YEAS         N-V         NAYS 
#Robey,  F.  C. 

•  Robie,  K.  L. 

Rollins  » 

•  Rosenstock 
Rush  0 

Rybczynski  « 

Scanlan    # 

•  Schloeder 

•  Schneider 
Sherbow  « 

•  Sickles 

•  Siewierski 

•  Singer 

Smith,  J.  H.  • 

•  Smith,  M.  H. 

•  Sollins 
Sosnowski© 
Soul  • 

Stern  • 

Storm  • 

Sybert  • 

•  Taylor,  H.  E. 
Taylor,   !_• 

•  Ulrich 
Vecera     • 

•  Wagandt 

Webb  • 

Ritter  • 

Weidemeyer  • 

Wheatle^* 

•  White 
Willis        • 

•  Willoner 

•  Wfnslow 


DEL.  PRO. 

COM.REC. 

1000 

100 
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2000 

200 

#  20   2 

3000 
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4000 

400 
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2-R. 
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3-R. 

800 
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MOT. 

000 

_..00   0 

DATE: 

1   • 

JAN. 
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3 

1 
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3 
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5 

6 

SEPT. 

7 

OCT. 

8 

NOV. 

9 

-DEC. 

0. 

i 
I 

i 

« 
i 
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BI 


Constitutional  Convention 

Ql6 


AMENDMENT  NO. 


To  Committee  Recommendation  No.    EB-1 


BY  DELEGATE   MORGAN 


1  On  Page  2  Section  4.03  Lieutenant  Governor 

2  strike  out  all  of  Lines  4,  5  and  6  and  insert 

3  in  lieu  thereof  the  following:    "shall  have 

4  jpnly  such  duties  as  may  be  delegated  to  him 

5  by  the  governor,  but  no  power  ^ee^if_ically__, 

6  prescribed  for  the  governor  by  this  Constitu- 

7  tion  shall "be  delegated  to  the  lieutenant 

8  governor  under  this  section.   To  be"* 
9 

10 
11 
12 
13 
11 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


Ah 


EAS        N-V        NAYS 

^President  

I  Tawes    

.Clark,  J.#_ 
§  James 

Abramso© 

%  Adlcins 

•  Anderson       

%  Armor  

•  Bamberger 

•  Bard  

•  Bar  rick       

•  Baumann 

•  Beachley  _. 

Beall         • 

•  Bennett 

•.Blair 

•  Boileau 
•.Borom 

•  Bothe 
I  _Boyce 

Boyer       • 
|    Boyles      • 

tBradshaw 
Bryson  

•Burdette 

•.Burgess  

•Bushong 

•.Buzzell 

•.Byrnes 

•  Caldwell      

•.Cardin 


_/ 


.Carson 
Case 

•  Chabot 

•  Child 
•-Cicone 

Tin 

YEAS 

t  100-200 

0        0 


N-V 
100-200 
0        0. 


•  1 
2 
3 

.  4 
5 
6 
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._  3 
4 
5 
6 
7 
8 
_9 


CONSTITUTIONAL  CONVENTION   OF  MARYLAND 

1967  /- 


ROLL  CALL 


f? 


£T|3  -I 


M 


YEAS         N-V 
Claqett    q 

•  Clarke,  E.  J. 
-Cleveland 

•  Dabrowski 

•  Darby 

•  Delia 
Dorsey     # 

•  Dukes 

•  Dulany 

•  Eckenrode 

•  Finch 
Fornos     • 
Fox #- 

•Frederick  _ 

•Freedlander 

•Gallagher 

•  Gilchrist  . 
•Gill 

.  Gleason  • 
•Grant 

•  Groh 
•Grumbacher 

_Gullett    • 

•  Hanson 
•-Hardwicke 
•.Hargrove 
•.Harkness  .    _ 

•Harris 

•Henderson 

•Hickman 

•Hopkins 

•  Hostetter 

•  Hutchinson 

•  Jett      - 

•  Johnson 
_Kahl  


NAYS 


I 

NAYS 

100-200 

#  0        0 


YEAS         N-V 
#Key 

•  Kiefer 

•  Kirkland 

•  Koqer 

•  Kosakowski 

•  Koss 

•  Leitzel 

•  Linton 

•  Lord 
MacdoncAd 
Malkus     • 

•  Marion 

•  Mason 

•  Maurer 

•  Mentzer 

•  Miller,   B.. 
Miller,  E.«. 

•  Mitchell 

•  Morgan 
-Moser       • 

•  Mosner 

•  Mudd 

•  Murphy 
•Murray,  D.  S. 

•  Murray,  E.  C. 

•  Needle   . 

•  Neilson  . 

•  Neumann  _  _ 
-Smith,  A*W 

Pascal      • 

•  Penniman 
Peters      • 

•  Powers 
Price         • 

•  Pullen 
•Raley  _____ 


NAYS 


DEL.  PRO. 

COM.REC. 

1000 

100 

_  10   1 

2000 

200 

#  20   2 

3000 

300 

30   3 

4000 

400 

40   4 

500 

. .  .50   5 

RES0. 

600 

_  60   6 

2-R. 

700 

_  70   7 

3-R. 

800 

80   8 

QUO. 

900 

90   9 

MOT. 

000 

_00   0 

YEAS         N-V         NAYS 
^Robey,  F.  C. 

•  Robie,  K.  L. 

•  Rollins 

•  Rosenstock 

•  Rush 

•  Rybczynski 
Scanlan    • 

•  Schloeder 

•  Schneider 

•  Sherbow 

•  Sickles 

•  Siewierski 

•  Singer 

•  Smith,  J.  H. 

•  Smith,  M.  H. 

•  Sollins 
Sosnowski* 

•Soul 
Stern         • 

•  Storm 

•  Sybert 
•Taylor,  H.  E. 
•Taylor,  L. 

•  Ulrich 
Vecera     • 

•  Wagandt 
•Webb 

•  Ritter 

•  Weidemeyer 

•  Wheatley 

•  White 
Willis       • 

•  WHIoner 

•  Winslow 


DATE:  1 

JAN.    2 

3 

1 

2 

3 

4 

5 

6 

SEPT.  7 

OCT.    8 

NOV.    9 

0_DEC.    0- 


BK 


Constitutional  Convention 


AMENDMENT  NO 


To  Committee  Recommendation  No.EB-1 


BY  DELEGATES  ABRAMSON,  CASE,  FOX,  GALLAGHER, 
ROBEY,  FORNOS,  SICKLES,  MAURER,  HARRIS, 
NEILS ON 

1  On  pages  7  and  8  Section  4.20  Heads  of 

2  Principal  Departments  of  the  Executive 

3  Branch  strike  out  all  of  line  50  on  page 

4  7  and  lines  1  through  7,  inclusive,  on  page 

5  8  and  insert  in  lieu  thereof  the  following: 
6 

7  "The  head  of  each  principal  department 

8  of  the  executive  branch  shall  be  a  single 

9  executive  unless  otherwise  provided  in  this 
10  Constitution." 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


YEAS        N-V 
President 
Tawes 
Clark,  J.*_ 

James     

Abramsa# 

Adkins 

Anderson 

Armor 

Bamberger 

•  Bard 
Barrick 
Baumann 
Beachley 
Beall         • 
Bennett   • 

_BlaIr 

•  Boileau 

•  Borom 
-Bothe      . 
_Boyce   /"Ty 

Boyer 
Boyles      • 
Bradshaw 

•  Bryson 
•Burdette 

•  Burgess  .  _. 
..Bushong 
-Buzzell 

•  Byrnes 

Caldwell 

•  Cardin 
Carson 

•  Case 
Chabot 
Child 

_c; 


NAYS 


_- 


cone 


YEAS 
100-200 
0        0 


3  7 


1 
2 

•  3 

4 
5 
6 
7 
8 
9 


N-V 

100-200 

0 

0 

1 

1 

2 

2 

3 

3 

4 

4 

5 

5 

6 

6 

7 

7 

8 

8 

.9 

9 

CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

c 


YEAS         N-V 
Claqett 
Clarke,  E.  J. 
Cleveland* 
Dabrowski 
Darby 
Delia 

Dorsey     • 
Dukes 
Dulany 
Eckenrode 
Finch 

•  Fornos 

•  Fox 
Frederick 
Freedlander 

•  Gallagher 
Gilchrist 
Gill 

Gleason  • 
Grant 
Groh        • 

•  Grumbacher 
Gullett     • 

•  Hanson 
Hardwicke 
Hargrove 

_Harkness 
•.Harris 

Henderson 

Hickman 

Hopkins 

Hostetter 

Hutchinson 

Jett 

Johnson 
_Kahl  


ROLL  CALL 


NAYS 


?  3 


NAYS 

100-200 

0 

0 

1 

1 

2 

2 

3 

3 

4 

4 

5 

5 

6 

6 

7 

7 

YEAS 
Key 


N-V 


NAYS 


•  Kirkland 

•  Koqer 
Kosakowski 

•  Koss 
Leitzel 
Linton 
Lord 

Macdortald 
Malkus 

•  Marion 
Mason 

•  Maurer 

•  Mentzer 

•  Miller,   B. 
Miller,  E.*. 
Mitchell  • 
Morgan 
Moser      • 
Mosner 
Mudd 
Murphy 

•  Murray,  D.  S. 
Murray,  E.  C. 

•  Needle 

•  Neilson 
Neumann 
Smith,  A»W 
Pascal      • 
Penniman 
Peters      • 
Pov/ers 
Price        • 
Pullen 

_Raley  _____ 


YEAS         N-V         NAYS 
9  Robey,  F.  C. 

•  Robie,  K.  L. 

Rollins  # 

Rosenstock  • 

Rush  • 

Rybczynski  • 

Scanlan    • 

•  Schloeder 

•  Schneider 

•  Sherbow 

•  Sickles 

Siewierski  • 

Singer  • 

Smith,  J.  H.  • 

Smith,  M.  H.  • 

Sollins  • 

Sosnowski* 

Soul  • 

Stern  • 

Storm  • 

Sybert  • 

Taylor,  H.  E.  • 

Taylor,   L.  • 

•  Ulrich 
Vecera     • 

Wagandt  • 

Webb  • 

_Ritter      • 
Weidemeyer  • 

Wheatle>© 

•  White 

•  Willis 

•  Willoner 

•  Winslow         


DEL.  PRO. 

COM.  REC. 

1000 

100 

10   1 

2000 

200 

• 

20   2 

3000 

300 

30   3 

4000 

400 

40   4 

500 

50   5 

RES0. 

600 

60   6 

2-R. 

700 

70   7 

3-R. 

800 

80   8 

QUO. 

900 

90   9 

MOT. 

000 

_00   0 

DATE:  1    • 


JAN. 


5 
6 
SEPT.  7 
OCT  8 
NOV.  9 
DEC.    0 


BJ 


Constitutional  Convention 


AMENDMENT  NO. 


Ttxxa&KXxasKHXMXXxxxx 

To  Committee  Recommendation  No.  EB-1 


BY  DELEGATE  SICKLES 


1  On  page  9  Section  4.25  Information  from 

2  Administrative  Officers  in  line  50  after 

3  the  word  "government7'   add  the  following 

4  words: 
5 

6  "or    from   any  officer   of   any   county,   muni- 

7  cipal   corporation,    civil  unit  or  multi- 

8  county  governmental  unit". 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

1967 
ROLL  CALL 


YEAS         N-V 
President 
Tawes      • 
.Clark,  J..» 
James 
Abramson 
Adkins 
Anderson 
Armor 
Bamberger 

•  Bard 
Barrick 
Baumann 
Beachley 
Beall 

.Bennett 

Blair 

Boileau 

•  Borom 

•  Bothe 
Boyce 
Boyer 
Boyles      • 
Bradshaw 

. Bryson 
_Burdette 

Burgess 

Bushong 
-Buzzell 

Byrnes  

Caldwell 

Card  in 
_Carson 
_Case  __. 

Chabot 

Child 


N. 


c; 


cone 


NAYS  YEAS         N-V 

•  Claqett 

Clarke,  E.  J. 
Cleveland* 
Dabrowski 
Darby 
Delia 

Dorsey     • 
\j    ©Dukes 
Dulany 
Eckenrode 
Finch 
Fornos 
Fox  • 

Frederick 
Freedlander 
Gallagher 
Gilchrist 
Gill 

Gleason  • 
Grant 
Groh 

Grumbacher 
Gullett     • 
v    •Hanson 
\,     •  Hardwicke 
Hargrove* 
_Harkness 

^Harris  

^Henderson 
__Hickman 
..Hopkins 
_Hostetter 
Hutchinson 

_Jett 

Johnson 
_Kahl  


NAYS 


YEAS         N-V 
Key 
Kiefer 
Kirkland 
Koqer 
Kosakowski 
Koss  • 

Leitzel 
Linton 
Lord 

•  Macdonald 
Malkus 
Marion 
Mason 
Maurer 
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Constitutional  Convention 

COMMITTEE  RECOMMENDATION  NO.   EB~2 


BY  THE  COMMITTEE  ON    THE    EXECUTIVE   BRANCH, 

Gerald  Morgan,  Chairman 


December   8   ,  1967. 
Presented,  read,  and  referred  to  the  Committee  of  the  Whole. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

This  Recommendation  covers  Delegate  Proposals  Nos.     6  9,    85  ,    87  , 

147,    322. 


TITLE 

A  RECOMMENDATION  that  the  Constitution  include 
sections  providing  for  an  elected  Attorney 
General  as  follows: 


1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
21 


Section 


Attorney  General. 


There  shall  be  an  Attorney  General,  elected 
in  the  same  manner  for  the  same  term  of  office, 
and  at  the  same  times  as  the  Governor .   To  be 
eligible  for  election  as  Attorney  General,  a 
person  must  be  a  citizen  of  the  State  and  a 
member  of  the  Bar  of  the  State  for  at  least 
five  years  immediately  prior  to  his  election. 
In  the  event  that  the  office  of  Attorney 
General  shall  be  vacant,  the  Governor  shall,  with 
the  advice  and  consent  of  the  Senate,  appoint  a 
person  to  fill  the  unexpired  term. 


Section 


Powers  and  Duties  of  the 
Attorney  General. 


The  Attorney  General  shall  be  the  chief  legal 
officer  of  the  State.   He  shall  represent  the 
State  in  all  civil  cases  or  proceedings  in  which 
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1  the  State  is  a  party  or  may  be  interested  and 

2  in  all  criminal  cases  in  the  Court  of  Appeals, 

3  the  Intermediate  Appellate  Court  and  the  Courts 

4  of  the  United  States  and  shall  have  such  other 

5  powers  and  duties  with  respect  to  civil  and 

6  criminal  cases  or  proceedings,  and  with  respect 

7  to  other  matters,  as  may  be  prescribed  by  law. 

8  The  Attorney  General  shall,  upon  request,  give  his 

9  opinion  on  any  legal  matter  to  either  house  of  the 

10  General  Assembly  or  the  presiding  officer  thereof, 

11  to  the  Governor,  and  to  any  other  officer,  agency 

12  or  department  of  the  State. 
13 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
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Constitutional  Convention 

COMMITTEE  MEMORANDUM  NO.  EB~2 


BY  THE  COMMITTEE  ON  THE   EXECUTIVE    BRANCH 

Gerald  Morgan,  Chairman 


December    8        ,  1967. 
In  support  of  Committee  Recommendation  No.  EB-2 


1  Section  .   Attorney  General. 

2 

3  There  shall  be  an  Attorney  General,  elected 

4  in  the  same  manner  for  the  same  term  of  office, 

5  and  at  the  same  times  as  the  Governor.   To  be 

6  eligible  for  election  as  Attorney  General,  a 

7  person  must  be  a  citizen  of  the  State  and  a 

8  member  of  the  Bar  of  the  State  for  at  least 

9  five  years  immediately  prior  to  his  election. 

10  In  the  event  that  the  office  of  Attorney 

11  General  shall  be  vacant,  the  Governor  shall, 

12  with  the  advice  and  consent  of  the  Senate, 

13  appoint  a  person  to  fill  the  unexpired  term. 
14 

15  Comment:   This  section  provides  the  time, 

16  manner  and  eligibility  requirements  for 

17  election  of  the  Attorney  General,  and 

18  establishes  a  technique  for  filling  vacancies 

19  in  the  office.   It  provides  for  the  popular 

20  election  of  the  Attorney  General  at  the  same  time 

21  the  Governor  is  elected.   It  requires  that  in 

22  order  to  be  eligible  for  election  to  the  office 

23  a  person  must  be  a  citizen  of  the  State  and 

24  have  been  a  member  of  the  Bar  of  the  State  for 

25  five  years  immediately  preceding  his  election. 

26  This  provision  is  less  stringent  than  Section  4 

27  of  Article  5  of  the  Constitution  of  1867  which 

28  requires  that  a  person  have  practiced  law  in 

29  the  State  for  at  least  ten  years.   It  should 

30  be  noted  that  there  is  no  limitation  on  the 

31  number  of  successive  terms  a  person  may  serve 

32  as  Attorney  General.   The  procedure  for  filling 
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1  vacancies  in  the  office  varies  slightly  from  the 

2  procedure  found  in  the  Constitution  of  1867. 

3  Under  Section  5  of  Article  5  of  the  Constitution 

4  of  1867  the  Governor  acting  alone,  may  appoint 

5  someone  to  fill  a  vacancy  in  the  office;  under 

6  this  section  the  Governor  may  only  act  with  the 

7  advice  and  consent  of  the  Senate. 
8 

9  Section  .   Powers  and  Duties  of  the 

10  Attorney  General. 

11 

12  The  Attorney  General  shall  be  the  chief  legal 

13  officer  of  the  State.   He  shall  represent  the 

14  State  in  all  civil  cases  or  proceedings  in  which 

15  the  State  is  a  party  or  may  be  interested  and  in  all 

16  criminal  cases  in  the  Court  of  Appeals,  the  Inter- 

17  mediate  Appellate  Court  and  the  Courts  of  the 

18  United  States  and  shall  have  such  other  powers  and 

19  duties  with  respect  to  civil  and  criminal  cases  or 

20  proceedings,  and  with  respect  to  other  matters,  as 

21  may  be  prescribed  by  law.   The  Attorney  General 

22  shall,  upon  request,  give  his  opinion  on  any  legal 

23  matter  to  either  house  of  the  General  Assembly  or 

24  the  presiding  officer  thereof,  to  the  Governor,  and 

25  to  any  other  officer,  agency  or  department  of  the 

26  State. 
27 

28  Comment :   This  section  establishes  the  powers  and 

29  duties  of  the  Attorney  General.   The  first  sentence 

30  provides  the  Attorney  General  shall  be  the  State's 

31  "chief  legal  officer".   The  Committee  feels  that 

32  the  proper  role  of  the  Attorney  General  is  as  a 

33  lawyer  and  not  as  an  administrator  of  executive 

34  programs.   It  therefore  chose  to  define  his  office 

35  in  these  terms. 
36 

37  The  second  and  third  sentences  give  the  Attorney 

38  General  substantially  the  same  duties  that  he  is 

39  given  by  Section  3  of  Article  5  of  the  Constitution 
of  1867.   However  several  changes  have  been  made. 
First  there  is  language  which  permits  the  General 
Assembly  to  give  the  Attorney  General  additional 
duties  relating  to  the  State's  legal  business. 
Under  this  language,  for  example,  the  General 
Assembly  could  give  the  Attorney  General  the  duty, 

46  among  other  things,  of  coordinating  the  activities 

47  of  the  State's  Attorneys.   Second,  there  is  no 

48  prohibition  against  the  Governor  or  the  General 

49  Assembly  appointing  additional  counsel.   Hence  both 

50  the  Governor  and  General  Assembly  are  free  to 

51  appoint  legal  counsel  to  aid  and  assist  them. 
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Constitutional  Convention 


AMENDMENT  NO 


.1 


To  Committee  Recommendation  No.  EB-2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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24 

25 
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28 

29 
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32 


BY  DELEGATE   GALLAGHER 


On  pages  1  and  2  Section    Powers  and 
Duties  of  the  Attorney  General  in  line  23  strike 
out  everything  after  the  period  and  strike  out 
all  of  line  24  and  all  of  lines  1  through  12, 
inclusive,  on  page  2  and  insert  in  lieu  thereof 
the  following: 

"The  Attorney  General  shall  exercise  such 
legal  powers  and  legal  duties  as  the  General 
Assembly  shall  prescribe  by  public  general  law." 
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Constitutional  Convention 
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To  Committee  Recommendation  No. 5^~2 


BY  DELEGATE     GALLAGHEP 


1 

2 
;>> 
1 
5 
6 
7 
8 
9 

10 
11 
12 
13 
11 
15 


On  page  2  following  line  12  of  Section 
Powers  and  Duties  of  the  Attorney  General 
add  this  new  section: 


V^ 


"Section 


Counsel  to  the  Governor 


The  governor  may  appoint  counsel, _who  shall 
have  the  same  qualifications  as  required  for 
the  Attorney  General." 
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Constitutional  Convention 

AMENDMENT  NO.  J 

To  Committee  Recommendation  No.  EB-2 
BY  DELEGATE  JOHNSON 


1  On  page  1  Section  Attorney  General 

2  in  line  11  strike  out  the  words  "must  be  a 
;j  citizen  of"  and  insert  in  lieu  thereof  the 
1  following: 

5 

6  "shall  .have  been  a  qualified  voter  in". 
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•  Barrlck 

©.Baumann 

_Beachley©— 

_Beall ©^ 

_Bennett   © 

♦.Blair  

©.Boileau  

©.Borom 

©.Bothe 

©Boyce 

©.Boyer 

©.Boyles 

©Bradshaw  _. 

©Bryson  

©.Burdette 

_Burgess  .•__ 
-Bushong  ©._ 

©Buzzell  

©Byrnes  _  _   _ 
Caldwell  • 

•  Cardin 

•  Carson 

.  Case        • 
•_Chabot 
•.Child 
•_Cicone 


CONSTITUTIONAL  CONVENTION   OF  MARYLAND 

1967  Co 


ROLL  CALL 


^ 


NAYS  YEAS        N-V 

©Clagett 

Clarke,  E©J. 

^Cleveland* 

©Dabrowski 

•  Darby 
Delia        « 

©Dorsey 

Dukes 

•  Dulany 

•  Eckenrode 

.  ©Finch  . 

..Fornos  _© 

©Fox 

©.Frederick 

_Freedlandjer 

©.Gallagher 

©.Gilchrist 

©Gill  __ 

©Gleason 

©Grant 

©Groh  . 

©.Grumbother 

©Gullett  _  _ 

©.Hanson 

©.Hardwicke 

©.Hargrove  _ 

_    ...  ©Harkness   . 

©Harris 

©Henderson 
©Hickman 
©Hopkins 
•„Hostetter 
©  Hutchinson 
•Jett 
•.Johnson 
•Kahl 


NAYS 


YEAS         N-V 
©Key 
©Kiefer 
©Kirkland 
©Koqer 
©Kosakowski 

Koss  © 

Leitzel      © 
©Linton 

Lord  © 

©Macdonald 
©Malleus 

Marion   _   _ 
©Mason  _ 
©Maurer 
©Mentzer      _ 
©Miller,  B..    _ 

Miller,  E.  i  . 
©Mitchell  _ 
©Morgan 
©Moser  - 

Mosner  .©_  .. 

©Mudd  . 

©Murphy 

©Murray,  D.  S. 
©Murray,  E.  C._ 
©Needle 

©Neilson  

©Neumann 

©Smith,  A.   W. 

©Pascal 

©Penniman 

•  Peters 

©Powers 

Price  .     •_ 

•Pullen 

•Raley  


NAYS 


3       4o 


YEAS         N-V 

#Robey,  F.  C. 

©Robie,  K.  L 

©Rollins 

©Rosenstock 

©Rush 

©Rybczynski 

©Scanlan 

©Schloeder 

©Schneider 

©Sherbow 

©Sickles 

©Siewierski 

©Singer 

©Smith,  J.  H. 

©Smith,  M.  H. 

©Sollins 

©Sosnowski 

©Soul 

©Stern 

©Storm 

©Sybert 

©Taylor,  H.  E. 

©Taylor,  L. 

©Ulrich 

©Vecera 

©Wagandt 

©Webb 

©Ritter 

©Weidemeyer 
Wheatleyi 
White      © 

•Willis 

©Willoner 

•  Winslow 


NAYS 


YEAS 
©_  100-200 
._0        0 


•-1 
_2 

.3 
_.4 

_5 

.6 

..7 

8 

_9 


1_ 

2„ 

3_ 

4_ 

5 

6 

7 

8      « 
9 


N-V 
100-200 
0        0 


1. ... 

2_© 

3_. 

4 

5    . 

6 

7 

8 

9_ 


NAYS 

100-200 

©  0        0 


DEL.  PRO. 

COM.  REC. 

_  1000 

.  100 

_10   1 

_  2000 

200 

_  20   2 

_  3000 

300 

_  30   3 

4000 

400 

__  40   4 

500 

_  .50   5 

RES0. 

600 

_  60   6 

2-R. 

.700 

70   7 

_  3-R. 

800 

80   8 

QUO. 

900 

_90   9 

MOT. 

000 

_00   0. 

DATE:  I— 
JAN.    2 
3 

1    . 
2- 

3  _ 

4  _ 
5 

6 
SEPT.  7 
OCT.    8 
NOV.    9      , 
~_DEC.    0_ 


Constitutional  Convention 


AMENDMENT  NO. 


XKX*MW«fi}WCXfc*5CXXXXXX 

To  Committee  Recommendation  No.   EB-2 


BY  DELEGATE  JETT 


1  On  page  1  Section  Attorney  General 

2  strike  out  all  of  lines  7  through  17,  inclusive, 
:5  and  insert  in  lieu  thereof  the  following: 

4 

5  "There  shall  be  an  Attorney  General,  who  shall 

6  be  appointed  by  the  Governor  for  an  indefinite 

7  term  to  serve  at  the  pleasure  of  the  Governor . 

8  To  be  eligible  for  appointment  as  Attorney  General, 

9  a  person  mu&fc-  be  a  citizen  of  the  State  and  a 

10  member  of\he  Bar  of  the  State  for  at  least  five 

11  years  immediate ly  prior  to  his  appointment." 
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AMENDMENT  NO. 
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To  Committee  Recommendation  No.  EB-2 


BY  DELEGATE    GILL 


1  On  page  1  Section    Attorney  General  in 

2  line  17  after  the  period  add  this  new  sentence 
3 

4  "No  person  elected  Attorney  General  for 

5  two  full  consecutive  terms  shall  be  eligible 

6  to  hold  that  office  again  until  one  full  term 

7  has  intervened." 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


YEAS        N-V 
President 
Tawes 
•.Clark,  J._ 
James  _#_ 
Abramson 
Adkins 
Anderson 
Armor      • 

•  Bamberger 

•  Bard 

_  Barriclc 

Baumann   . 

Beachley 

.Beall  _     • 

^Bennett  

_Blair 

_Boileau    • 
_Borom      • 
^Bothe 
_Boyce 

_Boyer  

_Boyles 

_Bradshaw 
_Bryson 
•Burdette 
_Burgess  . 
_Bushong 
_Buzzell  _ 

Byrnes  __ 

Caldwell 

Cardin 
.Carson 

Case 

Chabot 

Child  ._ 
_Cicone  _ 


NAYS 


CONSTITUTIONAL  CONVENTION   OF  MARYLAND     "***-"*' 

1967  r  V? 

Low.     '»' 


YEAS         N-V 
Claqett 
Clarke,  E#J. 
Cleveland* 
Dabrowski 
Darby 
Delia         • 
Dorsey 
Dukes 
Dulany 
Eckenrode 
Finch 

.Fornos      • 
.Fox 
Frederick 
Freedlander 
Gallaghe* 

•  Gilchrist 
•Gill 
•.Gleason 

•  Grant 
•Groh 

..Grumbaafcer 

_Gullett  _- 

•Hanson 
_Hardwicke 
-Hargrove 
_Harkness 
..Harris  _• 
Henderson 
Hickman 
Hopkins  . 
Hostette« 
Hutchinson 
Jett 
_Johnson  _ 

•  Kahl  


ROLL  CALL 


f  O 

£3-3 


NAYS 


NAYS 


YEAS         N-V 
#Key 

Kiefer  • 

Kirkland  • 
#Koqer 

Kosakowski  • 

Koss  • 

Leitzel      • 

Lintor  • 

Lord  • 

Macdonald  • 

Malleus      • 

•  Marion 

Mason  • 

.Maurer    • 

•  Mentzer 
Miller,   B.« 
Miller,  E.#. 
Mitchell  • 
Morgan                        • 
Moser      • 

Mosner    • 

•  Mudd 
Murphy  _•_. 
Murray,  D.  S.  • 
Murray,  E.  C.             _• 
Needle   .                    • 

..Neilson  J» 

Neumann  _  _ .   _• 

^Smith,  A.    W • 

Pascal      • 

Penniman  • 

Peters  • 

Powers  • 

Price         • 
Pullen  • 

_Raley  • 


YEAS         N-V 
Robey,  F.  C. 
Robie,  K.  L 
Rollins 
Rosenstock 
Rush  • 

Rybczynski 
Scanlan 

•  Schloeder 
Schneider 
Sherbow 
Sickles 

•  Siewierski 
Singer 
Smith,  J.  H. 
Smith,  M.  H. 
Sollins 
Sosnowski 
Soul 

Stern 
Storm 
Sybert    . 
Taylor,  H.  E. 

•  Taylor,  L. 
Ulrich        • 
Yecera 
Wagandt 

JWebb 
_Ritter 

•  Weidemeyer 
Wheatley» 

•  White 
Willis 
Willoner 
Winslow 


NAYS 


> 


YEAS 

100-200 

0 

0 

1 

1 

.2 

2 

3 

3 

4 

4 

5 

5 

6 

6 

7 

7 

8 

8 

9 

9 

N-V 

100-200 

-0        0 


1 
_2 

•  3 
4 
5 
6 
.7 
8 

__9 


NAYS 
100-200 
0        0 


DEL  PRO. 

COM.  REC. 

1000 

100 

_  10   1 

2000 

200 

._  20   2 

3000 

300 

30   3 

4000 

400 

40   4 

500 

.50   5 

RES0. 

600 

.  .60   6 

2-R. 

700 

70   7 

3-R. 

800 

80   8 

QUO. 

900 

„90   9 

MOT. 

-000 

_00   0 

DATE:  1 

JAN.    2 

3 

1 

2 

3 

4 

5 

6 

SEPT.  7 

OCT.    8 

NOV.    9 

•  DEC.    0 


Constitutional  Convention 


AMENDMENT  NO. 
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To  Committee  Recommendation  No.     EB-2 


BY  DELEGATES   MARION,  CARSON,  CASE,  GLEASON , 
GRANT,  JOHNSON 


1  On  page  1  Section  .  Attorney  General  in 

2  line  10  strike  out  the  words  "election  as"  and 

3  insert  in  lieu  thereof  the  words:   "the  office 

4  of";  and 
5 

6  In   line    13    after   the  word  "election"    insert 

7  the  words    "or   appointment" . 
8 
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AMENDMENT  HO /_ 


To  Committee  Recommendation  No.   EB-2 


BY  DELEGATE    HARDWICKE 


1  On  page  2  Section   .   Powers  and  Duties  of 

2  the  Attorney  General  In  line  7  after  the  word 
;)     "other"  insert  the  word  "legal". 
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To  Committee  Recommendation  No.  EB-2 
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BY  DELEGATE   BAMBERGER 


On  page  2  Section    Powers  and  Duties  of 
the  Attorney  General  in  line  7  strike  out  the 
words  "other  matters"  and  insert  in  lieu  there 
of  the  following  words: 

"his  responsibilities  as  chief  legal  officer 
of  the  State". 
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AY 

•Key 

Kiefer 

• 

Kirkland 

• 

•  Koqer 

Kosakowski 

• 

•  Koss 

Leitzel 

• 

•  Linton 

•  Lord 

•  Macdonald 

Malkus     • 

. 

•  Marion 

.     -  — 

-Mason   _ 

-• 

•Maurer 

.Ment?er 

.Miller,   B. 

-Miller,  E.J 

.Mitchell 

Morgan  . 

• 

•Moser 

- 

Mosner    • 

Mudd           .  .      , 

• 

-Murphy . 

--• 

_Murray,  D.  S 

• 

Murray,  E.  C 

-^» 

•  Needle 

Neilson 

• 

.  Neumann 

• 

-Smith,  A.   W 

Pascal  .  •            - 

Penniman           .   _ 

-• 

Peters  . 

-j* 

Powers 

-• 

Price  .     • 

Pullen       •           - 

Raley        • 

YEAS         N-V 
.Robey,  F.  C. 
Robie,  K.  L 
Rollins       • 
Rosenstock 
Rush  « 

Rybczynski 
Scanlan 
Schloeder 
Schneider 
Sherbow 
Sickles 

•  Siewierski 

•  Singer 
Smith,  J.  H. 

•  Smith,  M.  H. 

•  Sollins 
Sosnowski 
Soul 

-Stern 
Storm 
-Sybert 
-Taylor,  H.  E. 
•Taylor,  L. 

•  Ulrich 
-Vecera 

•Wagandt  . 
-Webb 
-Ritter  _- 
-Weidemeyer 
Wheatley 

•White 

•Willis 

•  Willoner 
•Winslow 


NAYS 


YEAS 
J  00-200- 
.0        0_ 


N-V 
J  00-200. 
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NAYS 
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0        0 
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„_30       3 

4000 

.400 

_40       4 

500 
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700 
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900 
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MOT. 

000 

_00       0. 

DATE:  1- 
JAN.    2- 
3 
1 
2 
3 
4 
5 
6 
SEPT.  7 
OCT.    8 
NOV.    9 
^-DEC.    0_ 


Constitutional  Convention 


AMENDMENT  NO. 


xSocaftCToxfldxaexIx&Soxxxxxxx 

To  Committee  Recommendation  No.   EB-2 


BY  DELEGATE  GILCHRIST 


1  On  page  1  Section   Attorney  General 

2  in  lines  11  and  12  strike  out  the  words 

3  "a  member  of  the  Bar  of"  and  insert  in  lieu 

4  thereof  the  following  words: 
5 

6     "have  been  authorized  to  practice  law  in" 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


• 


YEAS        N-V 

©President  _ 

•Tawes 

•_Clark,  J 

-James     • 


NAYS 


Abramso©  _ 

•  Adkins 

©  Anderson    _ 

_Armor  • 
©Bamberger 
•.Bard   ___ 

•Barrick 

Baumann* 
•_Beachley  _  _ 

_Beall •_ 

•.Bennett 

•.Blair 

•.Boileau 

•  Borom 

•Bothe 

•  Boyce 

•  Boyer 

•Boyles 

•Bradshaw 

•Bryson 

•Burdette 

•Burgess  

_Bushong  •_ 

•Buzzell  

•Byrnes 

-Caldwell  »_ 

•Cardin 

_Carson     • 

•.Case 

•.Chabot 

•.Child 

•.Cicone  


CONSTITUTIONAL  CONVENTION   OF  MARYLAND 
1967 


ft\MCJ*c\.         ^         { 


ROLL  CALL 


YEAS        N-V 
•Clagett 
^Clarke,  E#J. 
-Cleveland* 

•  Dabrowski 
•Darby 

-Delia        • 
•Dorsey 
-Dukes       • 

•  Dulany 
_Eckenrod# 

•Finch  _ 
•Fornos 
•Fox  _ 
-Frederick* 
•Freedlander 
•Gallagher 
•Gilchrist 
•Gill 

•  Gleason 
_Grant      • 

•Groh 
•Grumbacher 

•  Gullett 

•Hanson  

•Hardwicke   _  _ 
•Hargrove 

•Harkness      

•Harris 

•Henderson   

-Hickman  • 

•Hopkins 

•.Hostetter 

_Hutchins<#i  

_Jett • 

•Johnson  

•Kahl 


NAYS 


CotM.fco   e:  g-2 


N-V         NAYS 


YEAS 
#Key 

•  Kiefer 

•  Kirkland 

•  Koqer 

•  Kosakowski 

•  Koss 

•  Leitzel 

•  Linton 

•  Lord 

•  Macdonald 
Malkus     • 

•  Marion   _ 
•Mason  . 

•  Maurer  _ 
•Mentzer  .   _ 
•Miller,  B.     . 

Miller,  E.*. 

•  Mitchell  .    i 

•  Morgan  . 

•  Moser  . 
Mosner    • 

•  Mudd 
Murphy    • 

•  Murray,  D.  S. 

•  Murray,  E.  C. 

•  Needle 

•  Neilson 

•Neumann 

•Smith,  A.    W._ 

.Pascal  _•. 

•  Penniman 
•Peters  

•  Powers  . 
Price  _•_. 
Pullen  _•_ 

•Raley  


YEAS         N-V         NAYS 
©Robey,  F.  C. 
Robie,  K*L 
Rollins       • 

•  Rosenstock 
Rush  # 

•  Rybczynski 

•  Scanlan 

•  Schloeder 
•Schneider 
•Sherbow 
•Sickles 
•Siewierski 

Singer       • 
•Smith,  J.  H. 
•Smith,  M.  H. 

•  Sollins 
•Sosnowski 

•  Soul 
•Stern 

•  Storm 

•  Sybert 
•Taylor,  H,  E. 
•Taylor,  L. 

•  Ulrich 
•Vecera 
•Wagandt 
•Webb 
•Ritter 
•Weidemeyer 
•Wheatley 
•White 
•Willis 

•  Willoner 

•  Winslow  


YEAS 
100-200 
0        0 


•  1 

.2 
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„4 
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_6 

7 

,8 

_9 


N-V 
.100-200 
0        0 


1 
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100-200 
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200 
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600 
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700 
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3-R. 

800 
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QUO. 

900 
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000 


_00       0_ 


DATE:  1— 

JAN.    2 .__ 
3    . 

1  . 

2  _ 
3 

4 

5 

6 
SEPT.  7 
OCT.    8 
NOV.    9     « 
•_DEC.    0__ 


M 


) 


Constitutional  Convention 


AMENDMENT  NO. 


%K*&X»tflSK)«S3K)iSXxxxx 


To  Committee  Recommendation  No.  EB_=2_ 


BY  DELEGATE     CHABOT 


1 

2 

3 

4 
5 

6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


On  page  2  Section  Powers  and  Duties  of 

the  Attorney  General  in  line  12  after  the 
period  add  the  following  new  sentence: 

MNryOA 
"The  Attorney  General  skall .appoint  such 

number  of  deputies  or  assistants^a-s'  the 

General  Assembly  may  prescribe  by  law." 


Vv-^^~- 


^^K-^i^ 


) 


YEAS        N-V 
-President  - 

-Tawes _. 

_Clark,  J.»7>> 

James  __• ! 

.  Abramso* 

Adkins 

•  Anderson 
Armor      • 
Bamberger  _  . 
Bard 

•  Barrick 

Baumannt 

•.Beachley 

-Beall     ._•_ 
^Bennett  _• 

•  Blair 
-Boileau 

•.Borom 

_Bothe  

-Boyce  

•.Boyer 
_Boyles 
_  Bradshaw 

_Bryson  

_Burdette  _. 

•.Burgess 
-Bushong  •- 
-Buzzell  . 

•.Byrnes  

Caldwell  • 

•  Cardin 
Carson 
Case 

•  Chabot 

•  Child 
•.Cicone 


NAYS 

• 


CONSTITUTIONAL  CONVENTION   OF  MARYLAND 

1967 

ROLL  CALL 


/Im<l*J     \o        4 


O o  **%.,   \\  c  c  .  EZ  G  -  Q 


YEAS        N-V 
^Claqett 
Clarke,  E.  J. 
Cleveland* 
Dabrowski 
Darby 
Delia        • 

•  Dorsey 

•  Dukes 
Dulany 
Eckenrod* 

•  Finch 
Fornos 

_Fox 

-Frederick*. 
Freedlander 
-Gallagher 

•  Gilchrist 
Gill 

Gleason 
Grant      • 

_Groh 

-Grumbacher 
-Gullett 
Hanson 
-Hardwicke 
*Hargrove 
•.Harkness 

Harris      • 

•.Henderson 

Hickman  • 

•  Hopkins 

•  Hostetter 

•  Hutchinson 

•  Jett 

•  Johnson 

•  Kahl  


NAYS 


N-V 


YEAS 
Key 
Kiefer 

•  Kirkland 
Koqer 

•  Kosakowski 

•  Koss 

•  Leitzei 
Linton 
Lord 

Macdonald 
Malkus     • 
Marion 

•  Mason 
Maurer 

-Mentzer 
Miller,   B. 
Miller,  E.  #. 

•  Mitchell 
Morgan 
Moser 
Mosner    • 
Mudd 
Murphy    • 
Murray,  D.  S. 

•  Murray,  E.  C. 

•  Needle 
Neilson 

•  Neumann 

•  Smith,  A.   W 
Pascal      • 
Penniman 

•  Peters 
Powers 
Price         • 

•  Pullen 
_Raley  


NAYS 


YEAS         N-V 

NAYS 

Robey,  F.  C. 

• 

•  Robie,  K.  L. 

Rollins       0 

•  Rosenstock 

Rush          # 

•  Rybczynski 

Scanlan 

• 

•  Schloeder 

Schneider 

• 

•  Sherbow 

Sickles 

V 

•  Siewierski 

Singer 

• 

•  Smith,  J.  H. 

•  Smith,  M.  H. 

Sollins 

• 

•  Sosnowski 

•Soul 

•Stern 

•  Storm 

•  Sybert 

Taylor,  H.  E. 

• 

•  Taylor,   L. 

Ulrich 

• 

•Vecera 

Wagandt 

• 

•Webb 

-Ritter 

.  -• 

Weidemeyer 

• 

•  Wheatley 

•  White 

Willis 

• 

Willoner 

• 

•  Winslow 

St 

YEAS 
100-200 
0        0 

1 

2 

3 
4 
5 
6 
7 


0 


N-V 
100-200 
0         0 
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•  ^ 
3 
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6 
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CO 

NAYS 
100-200 
0         0 


DEL  PRO. 

COM.  REC. 

1000 

100 
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200 
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300 
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4000 

400 
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500 
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600 

__60       6 

2-R. 

700 

70       7 

3-R. 

800 

80       8 

QUO. 

900 

90       9 

MOT. 

000 

00       0 

DATE:  1 

JAN.    2 

3 

1 

2 

3 

4 

5 

6 

SEPT.  7 

OCT.    8 

NOV.    9 

•_DEC.    0 


CONSTITUTIONAL  CONVENTION   OF  MARYLAND_L0     ^t< 


EAS        N-V        NAYS 
President^ 

•  Tawes ^_ 

Clark,  J.^-   Hy  & 

James      • L_ 

Abramso% 

Adkins  9 

©Anderson 

Armor      #  

'•Bamberger        

•  Bard 

•Barrick  

,Baumann#     __ 

•  Beachley  _..._ 
Beall         • 

•Bennett  _  

•Blair 

Boileau  • 

Borom      • 

Bothe  • 

Boyce  • 

•  Boyer 

Boyles  ._  _• 

_Bradshaw  .   • 

_Bryson  • 

-Burdette  _  • 

^Burgess  • 
_Bushong  • 
_Buzze!l • 

•Byrnes  _ 

_Caldwell  •__ 

•Cardin     __...    _.. 

•Carson 

•Case .__ 

•Chabot    

•Child  ._.. 

•Cicone 


1967 
ROLL  CALL 


YEAS         N-V 
^Claqett 
Clarke,  E.  J. 
Cleveland© 

•  Dabrowski 

•  Darby 
Delia         • 

•  Dcrsey 
Dukes        • 
Dulany 
Eckenrod# 

•  Finch 

•  Fornos 
Fox 
Frederick* 

.  Freedlander 

•  Gallagher 

•  Gilchrist 
Gill 

Gleason 
Grant       • 
Groh 

•Grumbacher 

•Gullett 

_Hanson 

-Hardwicke 

•Hargrove 

•Harkness 

^Harris       • 

•Henderson 

-Hickman  • 

•Hopkins 

•Hostetter  . 

•  Hutchinson 
•Jett  - 
•Johnson 
•Kahl  


NAYS 


N-V 


YEAS 
#Key 

•  Kiefer 

•  Kirkland 
Koqer 

©Kosakowski 

•  Koss 

•  Leitzel 

•  Linton 

•  Lord 
Macdonald 
Malkus     • 
Marion 

•  Mason 
Maurer 
Mentzer 

•  Miller,   B. 
Miller,  E.  i. 

•  Mitchell 
Morgan 
Moser 
Mcsner     • 

•Mucld 

Murphy    • 
-Murray,  D.  S. 
•Murray,  E.  C. 
•Needle 
•Neilson 
•Neumann 
•Smith,  A.   W 

Pascal      • 

Penniman 

•  Peters 
^Powers 

Price         • 

•  Pullen 
•Raley 


w  U  1  cU. 

£1  13-  1 

NAYS 


/Jt*t«,^d      IO 

-To  .  U  d 

YEAS         N-V 
Robey,  F.  C. 

•  Robie,  K.  L. 
Rollins       % 

©Rosenstock 

Rush  # 

©Rybczynski 

Scanlan 

•  Schloeder 
Schneider 

•  Sherbow 
Sickles 
Siewierski 
Singer 

•  Smith,  J.  H. 

•  Smith,  M.  H. 
Sollins 

•Sosnowski 

•Soul 

•Stern 

•Storm 

•Sybert 

•Taylor,  H.  E. 

•Taylor,  L. 

Ulrich 
•Vecera 

Wagandt 
•Webb 
•Ritter 
•Weidemeyer 
•Wheatley 
•White 

Willis 

Willoner 

Winslow 
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NAYS 


•     « 


7^ 

YEAS 
100-200 
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N-V 
100-200 
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HO 
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800 
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900 
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000 

_00   0 

DATE:  1 


JAN. 


SEPT. 
OCT. 
NOV. 
.DEC. 


Constitutional  Convention 


AMENDMENT  NO.  LflA 


To  Amendment  No.  10 

To  Committee  Recommendation  No.      EB-2 


BY  DELEGATE        WEIDEMEYER 


i) 


1  On  page  1  of  the  amendment  in  line  7  after 

2  the  word  "lawIT  add  the  words:   ",  who  shall 

3  serve  at  the  pleasure  of  the  Attorney  General" 
4 

5 

6 

7 

8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


I 


CONSTITUTIONAL  CONVENTION   OF   MARYLAND  ^^ 

1967  Co^     K 


ROLL  CALL 


YEAS        N-V 

NAYS 

YEAS         N-V 

NAY 

0  President 

^Claqett 

#  Tawes  _ 
^Clark,  J.+   A 

•  Clarke,  E.  J. 

y*- 

Cleveland* 

James  ._# 

•  Dabrowski 

Abramso# 

•  Darby 

Adlcins 

• 

Delia         • 

0  Anderson 

^Dorsey 

Armor      * 

Dukes       0 

Bamberger 

• 

Dulany 

• 

Bard 

— • 

Eckenrod^ 

#.Barrick 

•  Finch 

Baumann© 

Fornos 

©Beachley 

Fox 

Beail         « 

Frederick© 

#_Bennett 

Freedlander 

#Blair 

^.Gallagher 

_  Boileau 

-  • 

•  Gilchrist 

Borom      • 

.Gill 

Bothe 

--• 

Gleason 

Boyce 

• 

^Grant      • 

•_Boyer 

_Groh        • 

•  Boyles 

_Grumbacher 

Bradshcw 

• 

Gullett     • 

_Bryson   .._..__._ 

_• 

Hanson 

_Burdette 

• 

^Hardwicke 

•  Burgess 

_  .  .  _ 

•.Hargrove 

.Bushong  • 

•.Harkness 

•  Buzzell 

.Harris      • 

•_Byrnes  _ 

•  Henderson 

Caldwell  • 

Hickman  • 

•  Cardin 

•  Hopkins 

•  Carson 

•  Hostetter 

•  Case 

•  Hutchinson 

Chabot    • 

•  Jett 

•  Child 

•  Johnson 

•  Cicone 

•  Kahl 

7H 

^O 

YEAS 

N-V 

NAYS 
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6 
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8 
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9_ 
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9__ 

YEAS 
Key 


N-V 


NAYS 


«Kirkland 

•  Koqer 
©Kosckowski 
#Koss 

0  Leitzel 
^  Linton 
%  Lord 

Macdonald 

Malkus     « 

Marion 
%  Mason 
.  Mo:urer 

Mentzer 

•  Miller,  B. 
Miller,  E.i. 

•  Mitchell  . 
Morgan 

•.Moser 
Mosner  _• 
Mudd       • 
Murphy  _• 

•  Murray,  D.  S. 
•Murray,  E.  C. 

•  Needle    . 

•  Neilson  . 

•  Neumann 

•  Smith,  A.    W 
Pascal      • 
Penniman  . 

•  Peters 
Powers 
Price        • 

•  Pullen 
_Raley  
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•  Robie,  K.  L 
Rollins       * 

©Rosenstock 
Rush  # 

^Rybczynski 

fScanlan 
Schloedeqj 
Schneider 

^Sherbow 
Sickles 
Siewierski 
Singer 

•  Smith,  J.  H. 

•  Smith,  M.  H. 
Sollins 

•  Sosnowski 

•  Soul 

•  Stern 

•  Storm 

•  Sybert 

•  Taylor,  H.  E. 

•  Taylor,   L. 
Ulrich 

•Vecera 

Wagandt 
•Webb 
•Ritter 

•  Weidemeyer 

•  Wheatley 
White 

•  Willis 
Wiiloner 
Winslow 
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DATE: 

1 

JAN. 
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3 

1 

2 

3 

4 

5 

6 

SEPT. 

7 

OCT. 

8 

NOV. 

9     < 

..DEC. 

0_ 

CONSTITUTIONAL  CONVENTION   OF  MARYLAND  a  1*0*.  d  e-  <J         _  _       0 
T967  6ok      K"-o     ^13-3 

ROLL  CALL 


fEAS        N-V 

NAYS 

YEAS        N-V 

NAY 

President 

• 

•Claqett 

.Tawes 

Ay^% 

•  Clarke,  E.  J. 

_Clark,  J.* 

Cleveland! 

James  _•_.. 

•Dabrowski 
•  Darby 

_Abramso* 

-Adkins 

.  • 

Delia        • 

•  Anderson 



•  Dorsey 

Armor      • 

Dukes       • 

.Bamberger 

• 

Dulany 

• 

_Bard 

-   • 

Eckenrod* 

•  Barrick  

_  

•  Finch 

Baumann# 

Fornos 

•  Beachley 

Fox 

_Beall  _  . .  •  . 

Frederick* 

•  Bennett 

Treedlander 
Gallagher 

•  Blair  . 

Boileau 

_._.__• 

•  Gilchrist 

Borom 

• 

Gil! 

Bothe      .    .. 

-  -j* 

Gleason 

Boyce 

• 

Grant 

•  Boyer 

Groh 

Boyles 

• 

Grumbacher 

Bradshaw  . 

j* 

Gullett   , 

Bryson 

_• 

Hanson 

Burdette 

.    • 

^Hardwicke 

•.Burgess 

.    .  __ 

•^Hargrove 

-Bushong  •  . 

_ 

•.Harkness 

_Buzzell       . 

• 

-Harris  .   • 

•.Byrnes 

•Henderson 

_Caldwell  • 

_Hickman  • 

•  Cardin 

•  Hopkins  .    _ 

-Carson 

• 

•  Hostetter 

..Case 

• 

•  Hutchinson 

•  Chabot 

•Jett 

•  Child 

•  Johnson  . 

•  Cicone 

•  Kohl 
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1 

1 

2        2 

• 

2         2 

2 

2 

3        3 

3         3 

2 

3 

4         4 

4         4 

•                         ^ 

4 

#  5        5 

5         5 

•  5 

5 

_fi        6 

6         6 
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7 

7 

8        8 
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8 

8 
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YEAS         N-V         NAYS 
Key  • 

•  Kiever 

•  Kirkland 

Koqer  • 

•  Kosakowski 

•  Koss 

Leitzel  • 

Linton  • 

Lord  • 

Macdonald  • 

Maikus     • 

Marion  • 

•Mason 
Maurer  • 

Mentzer  • 

Miller,   B.  • 

Miller,  E.*. 

•  Mitchell 

Morgan  • 

Moser  • 

Mosner    • 

Mudd  • 

Murphy    • 
Murray,  ft  S. 

•  Murray,  E.  C. 
•Needle 

_  Neilson  _  • 

•  Neumann 
•Smith,  A.    W 

Pascal      •  . 

•  Penniman  . 

•  Peters  _     _ 
Powers  _• 
Price         • 

•  Pullen 

J*aley  • 


YEAS         N-V         NAYS 
Robey,  F.  C.  • 

•  Robie,  K.  L. 
Rollins       • 

•  Rosenstock 
Rush  • 

Rybczynski  • 

Scanlan  • 

•  Schloeder 
Schneider  • 

•  Sherbow 

Sickles  • 

Siewierski  • 

Singer  • 

•  Smith,  J.  H. 

•  Smith,  M.  H. 
Sollins  • 

•  Sosnowski 

•  Soul 

•  Stern 

•  Storm 

•  Sybert 

Taylor,  H.  E.  ._• 

•  Taylor,  L. 

Ulrich  • 

•  Vecera 

Wagandt  • 

•Webb 

•  Ritter 

•  Weidemeyer 

•  Wheatley 
•White 

..Willis  • 

Willoner  • 

Winslow  ..._• 
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QUO. 
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